Notice of Declaratory Statement

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
Division of Florida Condominiums, Timeshares and Mobile Homes
NOTICE IS HEREBY GIVEN that the Division of Florida Condominiums, Timeshares, and Mobile Homes, Department of Business and Professional Regulation, State of Florida has received the petition for declaratory statement from James A. Kosmas, Esq., In Re: Marine Terrace Condominium Association, Inc., Docket No. 2022058590, filed on December 9, 2022.The petition seeks the agency's opinion as to the applicability of 718.113(1) and 718.113(2)(b), Florida Statutes. as it applies to the petitioner.

Petitioner requests a declaratory statement as to: Is a decision not to repair or close an existing hot tub in a common element, but replace it with a similar hot tub in a different location a material alteration or substantial addition to the common elements of the condominium association, triggering a 75% affirmative vote of the unit owners? If the answer is yes, is there any minimum vote required for approval of a material alteration or substantial addition to the common elements of the association, in the event the declaration can be amended for less than a 75% affirmative vote of the unit owners? Is the proposal to close the existing hot tub and replace it with the new hot tub considered “maintenance” such that that board has the authority to do so without unit owner approval? 

A copy of the Petition for Declaratory Statement may be obtained by contacting: the Department of Business and Professional Regulation, Division of Florida Condominiums, Timeshares, and Mobile Homes, 2601 Blair Stone Road, Tallahassee, Florida 32399-1030, (850)488-1631, lscmhpublicrecords@myfloridalicense.com.

Please refer all comments to: Jerry B. Hosey, II, Chief Attorney, Department of Business and Professional Regulation, Division of Florida Condominiums, Timeshares, and Mobile Homes, 2601 Blair Stone Road, Tallahassee, Florida 32399-2202. Responses, motions to intervene, or requests for an agency hearing, §120.57(2), Fla. Stat., must be filed within 21 days of this notice.
