Notice of Variances and Waivers

DEPARTMENT OF HEALTH
Division of Environmental Health
RULE NO.:
RULE TITLE:
64E-11.003
Food Hygiene Standards

The Department of Health hereby gives notice: On December 5, 2022, the Department of Health issued an Order in response to a petition for a variance filed on September 8, 2022, by Adam Friedman, representing Bento Nouveau, Inc. d/b/a Bento Nouveau Inc. Notice of the petition was published September 19, 2022, in Volume 48, Number 182, of the Florida Administrative Register. Petitioner sought a variance from subsection 64E-11.003(2), Florida Administrative Code, referencing the 2013 Food and Drug Code, paragraph 3-502.11(c), requiring a variance from the regulatory authority, as specified in sections 8-103.10 and 8-103.11 before using food additives or adding components such as vinegar as a method of food preservation rather than as a method of flavor enhancement, or to render a food so that it is not TCS. The Department found that the Petitioner demonstrated that the underlying intent of the statute could be achieved by alternative means and that strict application of the rules would create a financial hardship. Therefore, pursuant to the requirements of section 120.542(2), Florida Statutes, the Department GRANTED w/CONDITIONS the Petitioner's request for a permanent variance.
A copy of the Order or additional information may be obtained by contacting: Agency Clerk, Department of Health, Office of the General Counsel, 4052 Bald Cypress Way, Bin A02, Tallahassee, Florida 32399-1703.
