Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Consumer Services
RULE NOS.:
RULE TITLES:

5J-22.002
Specifications, Tolerances and Other Technical Requirements for Weighing and Measuring Devices

5J-22.003
Uniform Regulations and Methods of Sale

5J-22.006
Weighing and Measuring Device Permits

PURPOSE AND EFFECT: The proposed rules will adopt the 2023 versions of the National Institute of Standards and Technology (NIST) Handbooks 44 and 130 and clarify the Weighing and Measuring Device Permit Application.

SUMMARY: The proposed amendments update incorporated National Institute of Standards and Technology (NIST) Handbooks 44 and 130. Handbook 44 sets forth specifications, tolerances, and other technical requirements for weighing and measuring devices. Adopted sections of Handbook 130 set forth uniform regulations for packaging & labeling and method of sale of products, uniform regulations for National Type Evaluation, uniform regulations for the Voluntary Registration of Servicepersons and Service Agencies for Commercial Weighing and Measuring Devices, Examination Procedure for Price Verification, and Uniform Unit Pricing Regulations. The revisions to the Weighing and Measuring Device Permit Application are clarifying existing language.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rules do not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. The proposed amendments will not add any cost to regulated businesses or the department. Additionally, no interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 366.94, 531.40, 531.41(3), (4), (5), (16), 531.44(2), 531.66, 570.07(23) FS.
LAW IMPLEMENTED: 366.94, 531.40, 531.41(3), (4), (5), (7), (16), 531.42, 531.44, 531.45, 531.47, 531.49, 531.50, 531.60, 531.61, 531.62, 531.63, 531.64, 531.65, 531.66 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mauricio Mejia, Chief, Bureau of Standards, 2005 Apalachee Parkway, Tallahassee, FL 32399 (850)921-1570.

THE FULL TEXT OF THE PROPOSED RULE IS:

5J-22.002 Specifications, Tolerances and Other Technical Requirements for Weighing and Measuring Devices.
(1) The National Institute of Standards and Technology (NIST) Handbook 44, Specifications, Tolerances, and Other Technical Requirements for Weighing and Measuring Devices, 2023 2020 Edition, is hereby adopted and incorporated by reference as the requirements for commercial weighing and measuring devices. A copy of this handbook may be obtained from the National Institute of Standards and Technology, 100 Bureau Drive, Gaithersburg, MD 20899-2100 or http://www.flrules.org/Gateway/reference.asp?No=Ref-      12518. A copy of this handbook is also available for public inspection during regular business hours at the Florida Department of Agriculture and Consumer Services, Division of Consumer Services, Bureau of Standards, 2005 Apalachee Parkway, Office #200, Tallahassee, Florida 32399, Phone: (850) 921-1570.
(2) through (3) No change. 
Rulemaking Authority 366.94, 531.40, 531.41(3), (5) FS. Law Implemented 366.94, 531.40, 531.41(5), 531.42 FS. History–New 8-17-17, Amended 2-8-21,                 .
5J-22.003 Uniform Regulations and Methods of Sale. 
(1) The National Institute of Standards and Technology (NIST), Handbook 130, Uniform Laws and Regulations in the Areas of Legal Metrology and Fuel Quality, 2023 2020 Edition, Sections: Uniform Packaging and Labeling Regulation; Uniform Regulation for National Type Evaluation; Uniform Regulation for the Voluntary Registration of Servicepersons and Service Agencies for Commercial Weighing and Measuring Devices; Examination Procedure for Price Verification; and Uniform Unit Pricing Regulation are hereby adopted and incorporated by reference. Uniform Regulation for the Method of Sale of Commodities is also adopted and incorporated by reference with the following exceptions: sections 2.20.1, 2.30., 2.31.1, 2.31.2., 2.31.4., and 2.40., 2.40.1, and 2.40.2. Section 2.21 ‒ Liquefied Petroleum Gas is adopted with the following amended language: All liquefied petroleum gas, including, but not limited to propane, butane, and mixtures thereof, shall be kept, offered, exposed for sale, or sold by the pound, metered cubic foot of vapor (defined as 1 ft3 at 60 ºF [15.6 °C]), or the gallon (defined as 231 in3 at 60 ºF [15.6 °C]), with the exception of portable cylinders with a water capacity of 96 pounds or less. All metered sales by the gallon, except those using meters with a maximum rated capacity of 20 gal/min or less, shall be accomplished by use of a meter and device that automatically compensates for temperature. A copy of this handbook may be obtained from the National Institute of Standards and Technology, 100 Bureau Drive, Gaithersburg, MD 20899-2100 or http://www.flrules.org/Gateway/reference.asp?No=Ref-        12519. A copy of this handbook is also available for public inspection during regular business hours at the Florida Department of Agriculture and Consumer Services, Division of Consumer Services, Bureau of Standards, 2005 Apalachee Parkway, Office #200, Tallahassee, Florida 32399, Phone: (850) 921-1570.
(2) through (8) No change. 
Rulemaking Authority 531.40, 531.41(3),(4), (5), (16), 531.44(2) FS. Law Implemented 531.40, 531.41(3), (4), (5), (7), (16), 531.42, 531.44, 531.45, 531.47, 531.49 FS. History–New 8-17-17, Amended 2-8-21, ________.
5J-22.006 Weighing and Measuring Device Permits.
(1) No change.
(2) Each permit shall be conspicuously displayed at the location for which it is issued. Permits shall be issued by the department upon receipt of payment in full and approval of a completed form FDACS-03560, Weighing and Measuring Device Permit Application, Rev. XX/23 12/20, identifying the specific number and type of weighing and measuring devices that will be used for commercial purposes. The document referenced in this subsection is hereby adopted and incorporated by reference and can be accessed at http://www.flrules.org/Gateway/reference.asp?No=Ref-      12513.
(3) through (4) No change.
(5) Fees for Device(s) Placed into Service at a Location with an Existing Commercial Use Permit. The department shall be notified by the owner of any non-replacement weighing or measuring device that is put into service during a permit year at a location and will change the permit fees by submitting form FDACS-03560, Weighing and Measuring Device Permit Application, Rev. XX/23 12/20, which is adopted and incorporated by reference in subsection (2). The fee shall be prorated on a quarterly basis of the annual fee prescribed in subsection (4), for every quarter remaining until the expiration of the existing permit for that location.
(6) through (7) No change.
Rulemaking Authority 531.66, 570.07(23) FS. Law Implemented 531.42, 531.50, 531.60, 531.61, 531.62, 531.63, 531.64, 531.65, 531.66 FS. History–New 8-17-17, Amended 5-24-18, 2-8-21,              .
NAME OF PERSON ORIGINATING PROPOSED RULE: Mauricio Mejia, Chief of Standards

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Wilton Simpson

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: 4/19/2023
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