69I-52.006 Settlements by the Parties.

(1) After a verdict has been rendered awarding punitive damages, the Department shall be apprised of any settlement negotiations. The Department will not interfere with the original parties reaching settlement of their dispute, but the Department does not and will not delegate authority to the original parties to negotiate, to settle or to otherwise compromise the state’s proportionate share. A valid settlement document must include the statutory formula for calculation of the state’s proportionate share. Once the original parties reach a tentative settlement agreement the Department shall be notified in writing within two (2) business days, of the settlement terms.

(2) When the Department deems it to be in the best interests of the state, costs may be recouped by the claimant prior to calculation of the state’s proportionate share. No recoupment of costs by the Claimant will be authorized when the full amount of awarded damages is made or is expected to be made. Unless the parties have entered into a valid settlement agreement to the contrary, it will be presumed that the claimant will collect the entire verdict award.

(3) If the original parties enter into a valid settlement agreement for payment of less than the total monies awarded in the jury verdict, calculation of monies due to the state for its proportionate share of punitive damage awards is a four (4) step process:

(a) From the total monies to be collected subtract costs if the Department has determined the deduction of costs to be in the best interests of the state, to determine net collections;

(b) Divide the verdict punitive damages awarded by the verdict total compensatory and punitive damages awarded to determine the ratio;

(c) Multiply the ratio by .35 to determine the multiplier; and,

(d) Multiply net collections by the multiplier to determine the amount of monies due the state.

Specific Authority 17.29 FS. Law Implemented 17.04, 768.73 FS. History–New 10-11-93, Formerly 3A-52.006.

