69K-5.004 Procedures for Licensing a New Cemetery.

(1) Any legal entity wishing to establish a cemetery should review the requirements of the Florida Funeral, Cemetery, and Consumer Services Act (Chapter 497, F.S.) and applicable rules and regulations before filing a formal application for permission to start a cemetery in the State of Florida. The following should then be completed and submitted to the Board:

(a) Application To Organize A New Cemetery Company, Form DFS-CEMN 7/01, incorporated herein by reference, effective 6-26-02;

(b) Historical Sketch, as referenced in Rule 69K-5.002, F.A.C.;

(c) Current Financial Statement of each proponent, Form DFS-F-32 10/91, effective October 23, 1991, which is hereby incorporated by reference;

(d) Creation of a legal entity to conduct the cemetery business;

(e) The proposed financial structure of the cemetery;

(f) A map showing location of proposed site and other cemeteries located in the area;

(g) A non-refundable application fee in the amount of $5,000. Upon receipt of the above-completed documents and application fee, the Department will conduct an investigation;

(h) Legal description of the property including a statement as to the number of acres contained therein;

(i) Development plans for proposed cemetery;

(j) Written approval from the governing zoning authority. If no zoning board for such authority exists, written approval must be obtained from a majority of the adjacent property owners;

(k) Shown compliance with Rule 69K-5.009, F.A.C., Regulatory Standards for Evaluating Applications by the Board.

(2) If the application is approved, the following will be required:

(a) Establishment of a “Care and Maintenance Trust Fund”;

(b) Certification from Trustee of deposit of $50,000 in “Care and Maintenance Trust Fund”;

(c) Designation of a general manager;

(d) Certification from an Attorney or Title Company that the proposed acreage is free and clear from any financial encumbrances and submit a copy of deed showing notice required by Section 497.263, F.S., has been recorded;

(e) Full development, ready for burials, of not less than two acres, including, but not limited to, a paved road from a public roadway to said developed section;

(f) Completion of an Application to Transact Cemetery Business, Form DFS-CEM 1/96, Rev. 7/01, incorporated herein by reference, effective 6-26-02, and a license fee of $250, refundable if license is not issued;

(g) Upon completion of the above requirements and on investigation of the cemetery grounds by the Department, a cemetery license will be issued to transact business for that year.

(h) Denial of Application. If the Board intends to deny an application, the provisions of Chapter 120, F.S., shall prevail. If the application is denied, written notice thereof will be given to the applicant and upon written request for a hearing thereon received within 21 days after receipt of notice of denial, a hearing may be held. Such hearing will be conducted in accordance with Chapter 120, F.S., and Chapter 28-107, F.A.C., of the Uniform Rules of Procedure.

(3) All forms herein are available by mail from The Department of Financial Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361.
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