69K-5.006 Procedure for Licensing Transferred Cemeteries.

(1) Application. When a person, a group of persons or a corporation proposes to purchase or acquire control of an existing cemetery company either by purchasing the outstanding capital stock of any cemetery company, or the interest of the owner or owners, and thereby to change the control of said cemetery company, such person shall file an Application For Authority To Acquire Control Of An Existing Cemetery Company, Form DFS-F-35, effective September 18, 2001, and hereby incorporated by reference and available from the Department of Financial Services, Board of Funeral, Cemetery, and Consumer Services, 200 East Gaines Street, Tallahassee, Florida 32399-0361. This application shall be accompanied by a non-refundable application fee of $5,000.

(2) Supporting Data. The following items shall accompany the above application:

(a) Copy of sales agreement;

(b) Copy of certificate of good standing, if applicable;

(c) Historical Sketch of each proponent, as referenced in Rule 69K-5.002, F.A.C.

(d) Current Financial Statement, Form DFS-F-32, effective October 23, 1991, which is hereby incorporated by reference, of each proponent;

(e) Completion of an Application To Transact Cemetery Business, Form CEM 1/96 REV. 7/01, effective September 28, 2003, which is incorporated by reference in Rule 69K-5.010, F.A.C. Form DFS-CEM 1/96 Rev. 7/01 shall be accompanied by a license fee based on the cemeteries’ last fiscal year sales pursuant to Section 497.265, F.S.;

(f) Existing license must be returned to the Board for cancellation. No license is transferable or assignable;

(g) A map showing land platted for burials.

(3) Conditions. Any deficits must be cleared by present owner to trust funds or a written statement waiving a final examination must be signed by the purchaser; thereby making him responsible for any deficits to the trust fund. If a new trustee is appointed, a copy of the trust agreement must be approved by the Department before the trust fund is transferred.

(4) Investigation. The Department shall investigate the following conditions:

(a) Character, reputation, financial standing, and business qualifications of the new proponents;

(b) Legal entity;

(c) Capitalization;

(d) Whether money is due any of the trust funds, unless waived;

(e) Current financial statement for each proponent;

(f) Biographical sketch for each proponent.

(5) Issuance of license. If the department finds that the proposed owner or owners of the existing cemetery company has in good faith complied with all lawful requirements, it shall issue a new cemetery license.

Specific Authority 497.103 FS. Law Implemented 497.263(1) FS. History–New 9-29-75, Amended 11-2-78, 1-27-81, Formerly 3D-30.17, Amended 10-23-91, Formerly 3D-30.017, Amended 9-18-01, 6-26-02, Formerly 3F-5.006, Amended 1-12-04.

