Notice of Proposed Rule

AGENCY FOR HEALTH CARE ADMINISTRATION
Hospital and Nursing Home Reporting Systems and Other Provisions Relating to Hospitals
RULE NOS.:
RULE TITLES:

59E-4.101
Definitions

59E-4.102
Florida Nursing Home Uniform Reporting System

59E-4.103
Prior Year Report Revisions, Ownership Change and Fiscal Year End (FYE) Change

PURPOSE AND EFFECT: At the direction of HB 539 (2022-49, L.O.F.) and SB 2518 (2021-041, L.O.F.) the Agency proposes to create three new rules within Chapter 59E-4 to establish a uniform system for financial reporting by nursing homes and nursing home’s home offices.

SUMMARY: The Agency proposes to create three new rules within Chapter 59E-4 to establish a uniform system for financial reporting by nursing homes and nursing home’s home offices. The Agency invites and encourages providers and provider representatives to login and test the new financial reporting system at https://b.apps.ahca.myflorida.com/CRS/ prior to the date of the rule hearing.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: A SERC has not been prepared by the agency. For rules listed where no SERC was prepared, the Agency prepared a checklist for each rule to determine the necessity for a SERC. Based on this information at the time of the analysis and pursuant to section 120.541, Florida Statutes, the rule will not require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 408.061, 408.15, 408.15(8), 408.061(2), FS.

LAW IMPLEMENTED: 408.032, 408.061(2), FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: July 20, 2023, 2:00 pm – 3:00 pm

PLACE: Agency for Health Care Administration, 2727 Mahan Drive, Building 3, Conference Room C, Tallahassee, FL 32308. You may also participate by dialing the Open Voice conference line, 1(888)585-9008, then enter the conference room number followed by the pound sign, 998-518-088#. The agenda and related materials including how to login and test the financial reporting system can be found on the web at: https://ahca.myflorida.com/MCHQ/Health_Facility_Regulation/Rulemaking.shtml.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 3 days before the workshop/meeting by contacting: Jeremy Roberts, 2727 Mahan Drive, Tallahassee, Florida, (850)412-4432. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jeremy Roberts, (850)412-4432, email: Jeremy.Roberts@ahca.myflorida.com.

THE FULL TEXT OF THE PROPOSED RULE IS: 

59E-4.101 Definitions.
(1) “Actual report” is the report of a nursing home and/or a nursing home’s home office’s actual financial and statistical data as outlined in the FNHURS Manual.
(2) “Change of ownership” means a change of ownership as defined in section 408.803 F.S.
(3) “Chart of accounts” means the list of accounts, code numbers, definitions, standard units of measure and principles, and concepts included in the FNHURS Manual. 
(4) “Fiscal Year” means the 12-month fiscal period set by the nursing home and nursing home’s home office for financial reporting and budgeting.  
(5) “FNHURS Manual,” hereafter referred to as “the manual,”  means the State of Florida Nursing Home Uniform Reporting System Manual, which outlines requirements for using the FNHURS Online System.
(6) “FNHURS Online System,” hereafter referred to as “the system,” is the State of Florida Nursing Home Uniform Reporting System described in the FNHURS Manual for electronic filing of nursing homes’ and their home offices’ prior year reports. 
(7) “Financial statements” means financial statements as defined in Rule 61H1-20.005, F.A.C., prepared in accordance with US GAAP.
(8) “Home Office” means an affiliated enity or group of entities under common ownership or control that provides central management and administrative services such as centralized accounting, purchasing, personnel services, management direction and control, and other services.  If any of these services or like services are provided by a corporate affiliate or other related party, the centralized control of those services is considered a home office. 
(9) “Nursing Home,” hereafter referred to as “licensee,” means a provider licensed under Chapter 400, Part II, and 408 Part II, F.S.  Providers that are part of a continuing care retirement community are not required to report financial data pursuant to section 408.061(6), F.S., under this rule chapter. 
(10) “Prior year report” means, the actual report and corresponding financial statements with an audit report of an independent certified public accountant for the same reporting period that also includes an opinion on the audited financial statements.
Rulemaking Authority 408.15(8) FS. Law Implemented 408.032, 408.061(2), FS. History–new
59E-4.102 Florida Nursing Home Uniform Reporting System.
(1) The Agency hereby establishes a uniform system for electronic filing of nursing homes’ and their home offices’ prior year reports by adopting the Florida Nursing Home Uniform Reporting System (FNHURS) Manual, June 2023, which is incorporated by reference and available at: http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. The manual is also available at: https://ahca.myflorida.com/health-care-policy-and-oversight/bureau-of-central-services/financial-analysis.
(2) Each licensee and their home office must submit their prior year reports, required attachments and audited financial statements using the FNHURS Online System in accordance with the requirements outlined in the manual.  The system is available through the Agency’s Single Sign On Portal located at https://apps.ahca.myflorida.com/xxx. 
(3) Prior Year Report Submission.
(a) Each licensee and their home office must submit their prior year report to the Agency not more than 120 days after the end of their set fiscal year.  Separate prior year reports must be submitted for each licensee, regardless of ownership or operation.  The first fiscal year report is due starting with licensees and home offices that have fiscal years ending 30 days after the effective date of this rule.
(b) The actual report must be prepared for each licensee and their home office from audited financial statements for submission of the prior year report in the system.  If the actual report does not correspond with the audited financial statements, the licensee and/or their home office must provide a reconciliation of the amounts presented in the audited financial statements to amounts reported in the actual report.
1.  If the licensee and/or their home office is unable to obtain audited financial statements for the first year of submission within the required timeframe, the licensee and/or their home office must submit a copy of unaudited financial statements for the initial report along with its actual report in lieu of audited financial statements for that first year of submission.  
2.  Licensees and/or their home offices that are unable to obtain audited financial statements for the first year of submission must include an audited financial statement for the first year submission with their next fiscal year submission.  The audit of the first fiscal year report may be contained in the audit of the next fiscal year submission as a separate column on the income statement, balance sheet and statement of cash flows.
3.  Any changes between the initial report’s unaudited and audited financial statements submitted for the actual report must be revised pursuant to Rule 59E-4.103, F.A.C. 
(c) The licensee’s home office and all affiliated licensees must share the same fiscal year for the purposes of this rule.
(d) A report is considered submitted when it contains:
1. All schedules, reports, attachments and data required in this rule chapter and outlined in the manual; 
2. The appropriate signatures by the Administrator/Chief Executive Officer and Chief Financial Officer of the licensee and their home office; and
3. Signed copies of audited financial statements unless an exception is noted pursuant to section (b)1. for the initial report.
(4) Review, Notification and Extension.
(a) The licensee or their home office will be notified of whether a submitted report is “Accepted” or “Not Accepted.”  A report is considered “Accepted” if the data are mathematically accurate, reasonable and verifiable, and the report timely meets the minimum requirements of Chapter 408, F.S. and this rule chapter.  
(b) After a report is “Accepted,” the Agency may request additional information about, or a revision to, the report after reviewing the aggregate data of all nursing homes in the State. 
(c) The Agency may request additional information from any licensee or their home office via email or through notification in the system.  The licensee or their home office must respond within 21 days of a request for information made by the Agency.
(d) Notice of Violation or Deemed Not Filed.
1. If a licensee or the home office of a licensee submits a report that does not conform to the requirements of this rule chapter, the report will be deemed “Not Accepted” and a Notice of Violation will be sent to the licensee and/or their home office via email and/or by notification through the system.  Failure of a licensee or home office to submit audited financial statements purusant to section (b)2. will result in the first year submission being deemed “Not Accepted” and a Notice of Violation will be sent to the licensee and/or their home office via email and/or by notification through the system.
2. If a licensee or the home office of a licensee subject to this rule fails to timely submit a report, a Notice of Deemed Not Filed or Notice of Violation will be sent to the licensee and/or their home office via email and/or by notification through the system.    
3. The notice shall indicate the deficiencies found, the corrections or modifications necessary to make its data complete and verifiable, and the time by which a corrected or modified report must be received by the Agency.
4. The licensee or their home office shall have no fewer than 10 business days following receipt of a notice of violation or notice of deemed not filed to submit or resubmit the report to the Agency with any corrections or modifications detailed in the notice.
(e) The licensee or their home office may request an extension in writing to the Agency for up to 30 days to submit the report if the request is received at least one week prior to the due date of the report as required by section (3)(a).  
(5) Modifications or corrections to a report can be made by resubmitting the report through the system.
(6) In the event a consolidated audit exists for a corporate entity, the signed copy of the consolidated audit can be substituted for individual audits of the licensee and their home office if:
(a) The consolidated audit includes consolidating schedules listing the home office and each nursing home as a separate column on the consolidating schedules.
(b) The consolidating schedules include a balance sheet, income statement and statement of cash flows.
(c) The consolidating schedules include an opinion from the certified public accountant that the schedules are presented fairly in all material respects.
(7) In the event a licensee’s or their home office’s audited actual data is restated, the licensee or their home office must report the restatement to the Agency within 30 days of the issuance of the restatement.  The restated audit must include a letter from the auditor explaining the reason for the restatement and an updated opinion on the audited financial statements taken as a whole.
Rulemaking Authority 408.061(2), 408.15 FS. Law Implemented 408.061(2) FS. History–new
59E-4.103 Prior Year Report Revisions, Ownership Change and Fiscal Year End (FYE) Change.
(1) A licensee or their home office may submit revisions to a prior year report. Revisions to financial data  must be supported by audited financial statements. Revisions to data not included in audited financial statements must be accompanied by documentation to support the accuracy of the revised data. Revised data must be submitted in accordance with Rule 59E-4.102, F.A.C., and will not be made available for internal or other governmental agency use until all revisions have been accepted. 
(2) Change of Ownership. Within 120 days of the effective date of a licensee’s change of ownership, a prior year report shall be filed for the period from the beginning of the licensee’s fiscal year to the effective date of the change of ownership.  The new owner is responsible for ensuring that such filing is accomplished.  The Agency may waive the separate reporting requirement in the following circumstances:
(a) The new owner does not change the fiscal year end of the licensee; and 
1. Within 60 days of the change in ownership, notifies the agency in writing that the period of prior ownership will be included in the audited financial statements and actual report to be filed by the new owner; and
2. The new owner agrees to be responsible for all obligations, fines, assessments, filing and reporting responsibilities for the entire fiscal year.
(b) If the new owner changes the fiscal year end, and the period of prior ownership is a period of one month or less and the facility has provided a written request to the Agency to waive a 1 month report within 60 days of the change in ownership.
(3) Fiscal Year End Change.  A licensee or their home office which changes its fiscal year end shall file its prior year report for the fiscal period ending on the date prior to the beginning of the new fiscal year within 120 days after such date.
(4) The Agency will not accept any prior year revisions of a previously accepted FNHURS report that is more than three fiscal years past the current fiscal year that is due to the Agency.
Rulemaking Authority 408.061(2), 408.15 FS. Law Implemented 408.061(2) FS. History–new
NAME OF PERSON ORIGINATING PROPOSED RULE: Mills Smith

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Jason Weida

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: 6/8/2023

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: 8/5/2022
