Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Vessel Registration and Boating Safety
RULE NOS.:
RULE TITLES: 

68D-14.001
Scope and Purpose

68D-14.002
Monroe County Designated Anchoring Limitation Area

68D-14.003
Maximum Vessel Draft for Monroe County Designated Anchoring Limitation Areas

68D-14.004
Enforcement

PURPOSE AND EFFECT: The purpose of the rules is to establish designated anchoring limitation areas within Monroe County and maximum vessel draft therein as required by section 327.4108, F.S. By establishing anchoring limitation areas, vessel owners and operators will be guided and informed as to permissible anchoring upon the waters of Monroe County and as to enforcement thereof.

SUMMARY: The proposed rules establish designated anchoring limitation areas on the waters of Monroe County as required by section 327.4108, F.S. The rules set forth the maximum vessel draft for each designated anchoring limitation area and set forth the manner of enforcement.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 327.04, 327.4108, FS.

LAW IMPLEMENTED: 327.4108, FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: During the Commission’s regular meeting: July 19 and 20, 2023 from 8:30 a.m. to 5:00 p.m.

PLACE: Hilton St. Petersburg Bayfront, 333 1st Street, St. Petersburg, Florida 33701

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: the ADA Coordinator at (850)488-6411.. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Mary Atkins, Fish and Wildlife Conservation Commission, 620 South Meridian Street, Tallahassee, Florida 32399-1600, mary.atkins@myfwc.com; (850)617-9493.

THE FULL TEXT OF THE PROPOSED RULE IS:

68D-14.001 Scope and Purpose 
The purpose of this rule chapter is to establish designated anchoring areas within Monroe County and the maximum allowable vessel draft for each area, as identified in each respective drawing, to help prevent grounding or stranding pursuant to section 327.4108, F.S.
Rulemaking Authority 327.04, 327.4108(3)(b) FS. Law Implemented 327.4108 FS. History–New __________.
68D-14.002 Monroe County Designated Anchoring Limitation Areas. 
(1) The following anchoring limitation areas identified by boundary are designated within the waters of Monroe County: (a) Fleming Key Anchoring Limitation Area: All areas within an area of Man of War Harbor, west of Fleming Key, defined by beginning at a point designated as “A” at Latitude 24 degrees 35.1010 minutes North, Longitude 81 degrees 48.2400 minutes West; thence proceed in an easterly direction for a distance of 1,128 feet, more or less, joining the boundary of the naval restricted area around Fleming Key [as described in 33 C.F.R.§ 334.610(a)(4)] 100 yards, more or less, from the shoreline of Fleming Key at point “B” at Latitude 24 degrees 35.1050 minutes North, Longitude 81 degrees 48.0370 minutes West; thence easterly and southerly meandering along the boundary of the naval restricted area for a distance of 2,127 feet, more or less, to point “C” at Latitude 24 degrees 34.9809 minutes North, Longitude 81 degrees 47.9400 minutes West; thence southwesterly along the boundary of the naval restricted area for a distance of 1,025 feet, more or less, to point “D” at Latitude 24 degrees 34.9084 minutes North, Longitude 81 degrees 48.0945 minutes West; thence southerly along the boundary of the naval restricted area for a distance of 2,162 feet, more or less, to point “E” at Latitude 24 degrees 34.5619 minutes North, Longitude 81 degrees 48.1873 minutes West; thence southerly along the boundary of the naval restricted area for a distance of 715 feet, more or less, to point “F” at Latitude 24 degrees 34.4506 minutes North, Longitude 81 degrees, 48.1444 minutes West; thence southeasterly along the boundary of the naval restricted area for a distance of 900 feet, more or less, to point “G” at Latitude 24 degrees 34.3562 minutes North, Longitude 81 degrees 48.0192 minutes West; thence southwesterly along the boundary of the naval restricted area, for a distance of 800 feet, more or less, to point “H” at Latitude 24 degrees 34.2725 minutes North, Longitude 81 degrees 48.1304 minutes West; thence southeasterly along the boundary of the naval restricted area, for a distance of 1,210 feet, more or less, to point “I” at Latitude 24 degrees 34.1240 minutes North, Longitude 81 degrees 47.9840 minutes West; thence leaving the boundary of the naval restricted area in a northwesterly direction, for a distance of 1,327 feet, more or less, to point “J” at Latitude 24 degrees 34.2100 minutes North, Longitude 81 degrees 48.2050 minutes West; thence north for a distance of 5,407 feet, more or less, to the point of beginning at point “A”; enclosing an area of 100 acres, more or less, as depicted in Drawing a.
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(b) Sigsbee Anchoring Limitation Area: All waters within an area of the Gulf of Mexico, north of NAS Key West Sigsbee Park on Dredgers Key defined by beginning at a point designated as “A” at Latitude 24 degrees 35.322 minutes North, Longitude 81 degrees 46.342 minutes West; thence proceed in an easterly direction for a distance of 1,955 feet, more or less, to point “B” at Latitude 24 degrees 35.322 minutes North, Longitude 81 degrees 45.989 minutes West; thence southerly for a distance of 775 feet, more or less, to point “C” at Latitude 24 degrees 35.194 minutes North, Longitude 81 degrees 45.989 minutes West; thence westerly for a distance of 1,955 feet, more or less, to point “D” at Latitude 24 degrees 35.194 minutes North, Longitude 81 degrees 46.342 minutes West; thence northerly for a distance of 775 feet, more or less, to the point of beginning at point “A”; enclosing an area of 35 acres, more or less, as depicted in Drawing b.
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(c) Garrison Bight Flats Anchoring Limitation Area: All waters within an area of Garrison Bight, southwest of NAS Key West Sigsbee Park on Dredgers Key defined by beginning at a point designated as “A” at Latitude 24 degrees 35.322 feet North, Longitude 81 degrees 46.342 feet West; thence proceed in a northeasterly direction for a distance of 1,815 feet, more or less, to point “B” at Latitude 24 degrees 34.665 feet North, Longitude 81 degrees 46.939 feet West; thence proceed in a southeasterly direction for a distance of 281 feet, more or less, to the shoreline of Dredgers Key, at point “C” at Latitude 24 degrees 34.653 feet North, Longitude 81 degrees 46.889 feet West; thence proceed in a southeasterly direction along the meanderings of the shoreline of Dredgers Key for 3,260 feet, more or less to point “D” at Latitude 24 degrees 34.392 feet North, Longitude 81degrees 46.527 feet West; thence southeasterly along the submerged property boundary of the U.S. Navy Sigsbee Causeway for 1,065 feet, more or less, to point “E” at Latitude 24 degrees 34.262 feet North, Longitude 81degrees 46.397 feet West; thence southwesterly, maintaining clearance offshore of submerged property extending from subdivisions north of Roosevelt Boulevard, for a distance of 3,456 feet, more or less to point “F” at Latitude 24 degrees 34.163 feet North, Longitude 81degrees 47.012 feet West; thence northwesterly for a distance of 1,915 feet, more or less, to the point of beginning at point “A”; enclosing an area of 135 acres, more or less, as depicted in Drawing c.
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(d) Cow Key Channel Anchoring Limitation Areas (West and East): West -All waters within an area of Cow Key Channel, east of Key West and west of the Cow Key navigation channel defined by beginning at a point designated as “W-A” along the shoreline of South Roosevelt Boulevard, south of the private island identified by the Monroe County property appraiser’s office as parcel number 124000, at Latitude 24 degrees 33.751 minutes North, Longitude 81 degrees 44.970 minutes West; thence northeasterly in a straight line along the southern boundary of aforementioned private island, for a distance of 273 feet, more or less, stopping at the boundary of a submerged privately owned parcel identified as parcel number 124010 by the Monroe County property appraiser’s office, at point “WB” at Latitude 24 degrees 33.767 minutes North, Longitude 81degrees 44.924 minutes West; thence southeasterly along the western boundary of submerged parcel number 124010 for a distance of 793 feet more or less, to point “W-C” at Latitude 24 degrees 33.644 minutes North, Longitude 81 degrees 44.876 minutes West; thence easterly along the southern boundary submerged parcel number 124010, for a distance of 695 feet, more or less, to point “W-D” at Latitude 24 degrees 33.682 minutes North, Longitude 81 degrees 44.758 minutes West; thence southerly along a straight line west of the Cow Key navigation channel, for a distance of 1,960 feet, more or less, to point “W-E” at Latitude 24 degrees 33.364 minutes North, Longitude 81 degrees 44.695 minutes West; thence westerly for a distance of 1,028 feet, more or less, to point “W-F” at Latitude 24 degrees 33.320 minutes North, Longitude 81 degrees 44.874 minutes West; thence northerly meandering along the shoreline east of South Roosevelt Boulevard for a distance of 3,586 feet, more or less, to the point of beginning at point “W-A”; enclosing an area of 42 acres, more or less. Does not include the Cow Key Navigation Channel. East - All waters within an area of Cow Key Channel and the Atlantic Ocean, south of Cow Key and east of the Cow Key navigation channel defined by beginning at a point designated as “E-A” approximately 60 feet northeast of Cow Key navigation channel marker “6”, at Latitude 24 degrees 33.479 minutes North, Longitude 81 degrees 44.684 minutes West; thence northeasterly for a distance of 118 feet, more or less, to point “E-B” along the mangrove shoreline south of parcel number 123900 at Latitude 24 degrees 33.498 minutes North, Longitude 81 degrees 44.678 minutes West; thence easterly meandering along the southern shoreline of Cow Key, staying within state sovereign submerged lands, for a distance of 2,735 feet, more or less, to point “E-C” at Latitude 24 degrees 33.601 minutes North, Longitude 81 degrees 44.231 minutes West; thence leaving the shoreline and heading southerly for a distance of 697 feet more or less, maintaining clearance offshore and west of parcel number 123660, to point “E-D” at Latitude 24 degrees 33.486 minutes North, Longitude 81degrees 44.239 minutes West; thence westerly for a distance of 2,425 feet, more or less, to point “E-E” at Latitude 24 degrees 33.371 minutes North, Longitude 81 degrees 44.659 minutes West; thence northerly for a distance of 667 feet, more or less, along a straight line east of the Cow Key navigation channel to the point of beginning at point “E-A”; enclosing an area of 48 acres, more or less, as depicted in Drawing d.
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(e) Niles Channel Anchoring Limitation Area: All waters within an area of Niles Channel, east of Summerland Key and south of the Overseas Highway defined by beginning at a point designated as “A” at Latitude 24 degrees 39.433 minutes North, Longitude 81 degrees 26.064 minutes West; thence proceed in an easterly direction, for a distance of 980 feet, more or less, to point “B” at Latitude 24 degrees 39.431 minutes North, Longitude 81 degrees 25.887 minutes West; thence proceed in a southerly direction for a distance of 1,600 feet, more or less, to point “C” at Latitude 24 degrees 39.163 minutes North, Longitude 81 degrees 25.893 minutes West; thence proceed in a westerly direction for a distance of 575 feet, more or less, to point “D” at Latitude 24 degrees 39.165 minutes North, Longitude 81 degrees 25.997 minutes West; thence proceed in a northerly direction for a distance of 1,670 feet, more or less, to the point of beginning at point “A”; enclosing an area of 29 acres, more or less, as depicted in Drawing e.
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(f) Bahia Honda Channel Anchoring Limitation Area: All waters within an area of Bahia Honda Channel, a minimum of 500 feet west of Bahia Honda State Park and south of the Overseas Highway right of way defined by beginning at a point designated as “A” at Latitude 24 degrees 39.486 minutes North, Longitude 81 degrees 16.932 minutes West; thence proceed in an easterly direction for a distance of 710 feet, more or less, to point “B” at Latitude 24 degrees 39.506 minutes North, Longitude 81 degrees 16.806 minutes West; thence proceed in a southwesterly direction for a distance of 780 feet, more or less, to point “C” at Latitude 24 degrees 39.392 minutes North, Longitude 81 degrees 16.873 minutes West; thence proceed in a westerly direction for a distance of 340 feet, more or less, to point “D” at Latitude 24 degrees 39.393 minutes North, Longitude 81 degrees 16.935 minutes West; thence proceed in a northerly direction for a distance of 560 feet, more or less, to the point of beginning at point “A”; enclosing an area of 7 acres, more or less, as depicted in Drawing f.
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(g) Boot Key Anchoring Limitation Area: All waters within an area of the Atlantic Ocean, west of Boot Key and south of the entrance to the Boot Key Harbor navigation channel and north of the entrance to the Boot Key navigation channel, defined by beginning at a point designated as “A” at Latitude 24 degrees 41.764 minutes North, Longitude 81 degrees 7.374 minutes West; thence proceed in a northeasterly direction for a distance of 1,300 feet, more or less, to point “B” at Latitude 24 degrees 41.859 minutes North, Longitude 81 degrees 7.162 minutes West; thence proceed in a southeasterly direction for a distance of 2,600 feet, more or less, to point “C” at Latitude 24 degrees 41.475 minutes North, Longitude 81 degrees 6.937 minutes West; thence proceed in a southwesterly direction for a distance of 1,300 feet, more or less, to point “D” at Latitude 24 degrees 41.379 minutes North, Longitude 81 degrees 7.149 minutes West; thence proceed in a northwesterly direction, for a distance of 2,600 feet, more or less, to the point of beginning at point “A”; enclosing an area of 80 aces, more or less, as depicted in Drawing g.
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Rulemaking Authority 327.04, 327.4108(3)(b) FS. Law Implemented 327.4108, FS. History–New _______________.
68D-14.003 Maximum Vessel Draft for Monroe County Designated Anchoring Limitation Areas.
(1) The following maximum vessel draft is established for each Monroe County Designated Anchoring Limitation Area
(a) The maximum vessel draft for Fleming Key Anchoring Limitation Area is 6 feet. 
(b) The maximum vessel draft for Sigsbee Anchoring Limitation Area is 6 feet. 
(c) The maximum vessel draft for Garrison Bight Flats Anchoring Limitation Area is 2 feet. 
(d) The maximum vessel draft for Cow Key Channel Anchoring Limitation Area is 2 feet (West and East). 
(e) The maximum vessel draft for Niles Channel Anchoring Limitation Area is 6 feet 
(f) The maximum vessel draft for Bahia Honda Channel Anchoring Limitation Area is 6 feet. 
(g) The maximum vessel draft for Boot Key Anchoring Limitation Area is 6 feet. 
(2) It is the vessel operator’s responsibility to ensure that water depth within the anchoring limitation area is sufficient to allow anchoring of the vessel and to otherwise allow for the vessel to navigate into and out of the area without subjecting the vessel to grounding or stranding. 
(3) Navigational charts useful as an aid to vessel operators may be found at https://www/nautical-charts.noaa.gov/charts/noaacustom-charts.html#. 
Rulemaking Authority 327.04, 327.4108(3)(b), FS. Law Implemented 27,4108(3) FS. History–New ___________________.
68D-14.004 Enforcement. 
(1) Vessels anchored on the waters of Monroe County within 10 linear nautical miles of a public mooring field or a designated anchoring area for more than 90 days without pulling anchor and relocating to a new location no less than one-half linear mile away or which are found to have re-anchored in an originating designated anchoring area after less than 90 days will be subject to citation and possible removal and vessel impoundment as set forth in subsection (6)(c), (d), (e), (f), and (g) of section 327.4108, F.S. 
(2) Penalties for violations are as follows: 
(a) First offense, up to a maximum of $100. 
(b) Second offense, up to a maximum of $250. 
(c) Third offense, up to a maximum of $500. 
Rulemaking Authority 327.04, 327.4108(3)(b)) FS. Law Implemented 327.4108, 327.73(1)(z), FS. History–New _______________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Major Robert Beaton

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission.

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: May 10, 2023

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: June 9, 2023
