Notice of Emergency Rule

DEPARTMENT OF FINANCIAL SERVICES
OIR – Insurance Regulation
RULE NO.:
RULE TITLE:

69OER23-2
Claims-Handling Manuals

SPECIFIC REASONS FOR FINDING AN IMMEDIATE DANGER TO THE PUBLIC HEALTH, SAFETY OR WELFARE: Section 18 of Chapter 2023-172, Laws of Florida, authorizes the Financial Services Commission to promulgate emergency rules to implement the provision of the newly created Section 627.4108, F.S., which contains minimum requirements for claims-handling manuals, requirement that authorized residential property insurers annually attest and certify that their manuals meet the requirements of law, that they have adequate resources to implement those manuals, and will provide copies of the claims-handling manuals upon request. The bill is effective July 1, 2023, and the first attestation and certification required by the law must be filed by August 1, 2023 on a form provided by the Commission. The promulgation of this emergency rule ensures that authorized residential property insurers are notified in the most expedient and appropriate manner regarding the requirement to attest and certify that those insurers claims-handling manuals meet the requirements of law, the adoption of two new forms, and the ability of the public to access the forms free of charge from the Department.

REASON FOR CONCLUDING THAT THE PROCEDURE IS FAIR UNDER THE CIRCUMSTANCES: The Legislature expressly authorized the promulgation of emergency rules to implement the provisions of Section 18 of Chapter 2023-172, Laws of Florida. Additionally, these emergency rules are the most expedient and appropriate means of notifying taxpayers of the provisions of Section 18 of Chapter 2023-172, Laws of Florida.

SUMMARY: Emergency Rule 69OER23-2, creates a new rule in order to incorporate two forms required to implement the newly created Section 627.4108, F.S., regarding claims-handling manuals.

THE PERSON TO BE CONTACTED REGARDING THE EMERGENCY RULE IS: Kama Monroe, Assistant General Counsel, telephone (850)413-4121, email Kama.Monroe@floir.com.

THE FULL TEXT OF THE EMERGENCY RULE IS: 

 
69OER23-2 Claims-Handling Manuals
(1) Each authorized residential property insurer conducting business in this state must certify and attest that the insurer’s current claims-handling manuals for residential property insurance comply with the requirements of the Florida Insurance Code, including the provisions of Section 627.4108(1), F.S., and comport with the usual and customary claims-handling practices of the insurance industry. The insurer must also certify and attest that the insurer maintains adequate resources available to implement the requirements of each of its claims-handling manuals at all times, including during natural disasters and catastrophic events.
(2) This attestation and certification shall be submitted to the Office no later than August 1, 2023, on Form OIR-B3-495, effective 7/23, “Annual Certification of Claims-Handling Manuals,” incorporated herein by reference and available at www.flrules.org/XXXXX.  The form may be obtained from https://www.floir.com. 
(3) Upon request by the Office, insurer will provide the Office with a true and correct copy of any claims-handling manual requested within 5 business days as specified on Form OIR-B3-496, 7/23, “Submission of Requested Claims-Handling Manuals,” incorporated herein by reference and available at www.flrules.org/XXXXX.  The form may be obtained from https://www.floir.com. Such submission will be accompanied by a completed and signed copy of Form OIR-B3-496.
Rulemaking Authority 624.308, 627.4108, F.S.  Law Implemented 627.4108, F.S. History – New 7-14-2023.
THIS RULE TAKES EFFECT UPON BEING FILED WITH THE DEPARTMENT OF STATE UNLESS A LATER TIME AND DATE IS SPECIFIED IN THE RULE.

EFFECTIVE DATE: 7/14/2023
