Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE:

6A-6.0963
Facility Requirements in K-12 Private Schools

PURPOSE AND EFFECT: This rule aligns with new legislative changes from House Bill 1521 from the 2023 Legislative Session that address the requirements that private K-12 schools must meet regarding bathroom or changing facilities.

SUMMARY: This new rule incorporates requirements necessitated in House Bill 1521 from the 2023 Legislative Session regarding compliance reporting of mandated facilities to the Department of Education.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: This proposed rule is not expected to have any adverse impact on economic growth, business competitiveness or any other factors listed in s. 120.541(2)(a), F.S., and will not require legislative ratification. No increase in regulatory costs are anticipated as a result of the rule changes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 553.865(16), 1001.02(1), (2)(n), F.S.

LAW IMPLEMENTED: 553.865(12)(c), F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: August 23, 2023, 9:00 a.m.

PLACE: Collier County School Board Office 5775 Osceola Trail Naples, FL 34109.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Adam Emerson; Executive Director, Independent Education and Parental Choice, (850)245-0502 or adam.emerson@fldoe.org.

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-6.0963 Facility Requirements in K-12 Private Schools.
(1) Purpose. The purpose of this rule is to provide requirements that private schools must use regarding the compliance of K-12 educational institutions with Section 553.865, F.S.
(2) Compliance. Private schools must comply with all applicable requirements of Section 553.865, F.S., pertaining to the use of restrooms and changing facilities by males or females, based on biological sex at birth, including the paragraphs that require the following:
(a) That restrooms are designated for exclusive use by males or females, as defined by Section 553.865(3), F.S., or that there is a unisex restroom. 
(b) That changing facilities are designated for exclusive use by males or females, as defined by Section 553.865(3), F.S., or that there is a unisex changing facility.
(c) That the student code of conduct has been updated according to Section 553.865(9)(a), F.S.
(d) That the private school has established disciplinary procedures for employees according to Section 553.865(9)(d), F.S.
(3) Instructional personnel and administrative personnel as described in Section 1012.01(2)-(3), F.S., or the equivalent of such personnel for a private school, who violate any provision of Section 553.865, F.S., commit a violation of the Principles of Professional Conduct for the Education Profession under Rule 6A-10.081, F.A.C. 
(4) Format. By April 1, 2024, each private school must submit the Private School Annual Survey documenting compliance with Section 553.865, F.S. The annual survey is required under Section 1002.42, F.S., and is hereby incorporated by reference as Form IEPC-PSAS, effective September 2023. The annual survey is available at the following link: https://www.fldoe.org/schools/school-choice/private-schools/annual-survey.stml. 
Rulemaking Authority 553.865(16), 1000.05(6)(a), 1001.02(1), (2)(n) FS. Law Implemented 553.865, 1000.05(3) FS. History‒New             .
NAME OF PERSON ORIGINATING PROPOSED RULE: Adam Emerson; Executive Director, Independent Education and Parental Choice.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Manny Diaz Jr., Commissioner, Department of Education.

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 25, 2023

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 5, 2023
