Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES

Division of Agricultural Environmental Services

RULE NO.: RULE TITLE: 

5E-13.021: Definitions

5E-13.022: Eligibility for State Approved Program and/or Aid

5E-13.027: Certified Budgets, Filing

5E-13.030: State Aid Basis and Availability

5E-13.031: District or County Use of Funds

5E-13.032: Program Directors, Employment and Classification

5E-13.0332: Inspections and Investigations

5E-13.036: Demonstrable Increase or Other Indicator of Arthropod Population Level

PURPOSE AND EFFECT: The rulemaking will update definitions, forms, and requirements for mosquito control districts, to clarify the rules and assist the districts in achieving compliance.

SUMMARY: Proposed modifications to 5E-13.021 will alphabetize the definitions and update two defined phrases to reduce confusion. 

Rules 5E-13.022, 5E-13.027, 5E-13.030, and 5E-13.031 are being amended to update required forms and associated references. 

Rule 5-13.022 is being amended to incorporate all forms which are submitted annually, into the same section. The update also includes significant changes to the form Operational Workplan, FDACS-13666. The form will be renamed to Integrated Mosquito Management Plan and will provide clear direction on the information required. FDACS-13617 and FDACS-13623 are being amended to make minor changes that will help reduce confusion on understanding and signing the form. 

Rule 5E-13.027 is being renamed and amended to incorporate all monthly reporting requirements into one section. FDACS-13652 is being renamed the Mosquito Control Monthly Report - Pesticide Activity and is being reordered and cleaned up for ease of completing the form. FDACS-13663, FDACS-13652 and FDACS-13613 are being amended to incorporate minor edits to the layout of the forms. 5E-13.027 is also being amended to include local budget reporting requirements for all participating programs which will bring the rule into alignment with the requirements in Chapter 388, Florida Statutes (F.S.). 

The time frame for submission of the September budget report is being changed to thirty (30) days to align with the statutory requirements found in 388, F.S. Language regarding the failure to submit reports within 90 days of deadline is being stricken. 

Rule 5E-13.030 is being restructured and language clarified in an effort to align with Chapter 388, F.S. A modification to subsection (2) clarifies language as to how Tier II programs can use funding based on 388, F.S. Subsection (3) is being amended to provide clarity for programs that budget less than one million dollars. Subsection (4) was amended to include language specific to counties or Districts that may start a new mosquito control program, which matches language in 388, F.S. Revisions to subsection (6) will clarify steps the Department will take when determining state matching funds and what will occur if funds are not matched in accordance with the rule.

Proposed amendments to 5E-13.031, will adopt the most up to date version of FDACS-13613.

Proposed amendments to 5E-13.032 will expand the requirement for having a Director to all programs seeking state approval. Additionally, the minimum qualification for Directors is being expanded to include the requirement that they possess a public health pest control license.

5E-13.0332 is a new rule section. The proposed language will list and adopt 5 forms which are currently used as a part of mosquito control inspections.

Proposed amendments to 5E-13.036 include new criteria by which a program can conduct adulticide applications.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or, if no SERC is required, the information expressly relied upon and described herein: The proposed modifications in 5E-13.021 and 5E-13.031 do not create any new regulatory requirements. There are no regulatory impacts from the modification of 5E-13.022, 5E-13.027, and 5E-13.030. Changes in these sections were done to clarify the rule and meet the intent of Chapter 388, F.S. Other proposed changes will update forms by simplifying the information collected for easier assessment. There are no regulatory impacts associated with the addition of 5E-13.0332 as these forms are already used as a part of the regulatory process. Additionally, no significant regulatory impacts are expected from implementing changes to 5E-13.032 with the requirement that appointed directors possess a public health pest control license prior to hiring, or 5E-13.036 by adding the use of established baseline thresholds as an option for verification of a need to make applications. 

The adverse impact or potential regulatory costs of the proposed rule modifications do not exceed any of the criteria established in ss.120.541(2)(a), Florida Statutes. As part of this analysis, the Department relied upon current and historical regulatory activities conducted and found no basis for increased costs or fees being imposed on pesticide applicators, dealers, or others, by the proposed modifications to this rule. 

Any person who wishes to provide information regarding the statement of estimated regulatory costs or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 388.261, 388.361

LAW IMPLEMENTED: 388.162, 388.201, 388.231, 388.261, 388.271, 388.281, 388.341, 388.361, (2)(a)

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Marah Clark, Environmental Administrator, Bureau of Scientific Evaluation and Technical Assistance, Entomology and Pest Control Section, Marah.Clark@FDACS.gov Phone: (850)617-7918

THE FULL TEXT OF THE PROPOSED RULE IS: 

Substantial rewording of Rule 5E-13.021, F.A.C., follows. See Florida Administrative Code for present text.
5E-13.021 Definitions.
In addition to those terms contained in Section 388.011, F.S., the following terms shall mean:
(1) “Adulticide” – a pesticide intended to affect an adult arthropod.
(2) “Annual Certified Budget” – District or county budget for control of arthropods attested to by the clerk of the circuit court, secretary of the board of commissioners, or any other Person duly authorized by law under the official seal of the District or county.
(3) “Approved Mosquito Control Program”– any county or District in current compliance with ss. 388.101 or 388.241, 388.261(2), 388.271, 388.341, 403.088(1), F.S., and Rule 5E-13.032, F.A.C.
(4) “Arthropods” – those insects of public health or nuisance importance, including all mosquitoes, midges, dog flies, house flies, yellow flies, and sand flies.
(5) “Arthropod control pesticide” – any substance or mixture of substances intended for preventing, destroying, repelling or mitigating any arthropod as defined in ss. 388.011(4), F.S.
(6) “Arthropod control program” – a program organized to control arthropod populations on property other than that exempted under ss. 388.361(4), F.S.
(7) “Arthropod Control Research or Demonstration Projects” – studies, educational/administrative product development, demonstration or training projects that are funded by State funds.
(8) “Beaches and bayshores” – the areas within 1500 feet landward of the high-tide mark.
(9) “Biologically highly productive” – those public lands that make exceptionally high beneficial contributions to the overall ecology of a region or area.
(10) “Department” – the Department of Agriculture and Consumer Services.
(11) “Direct Supervision” – supervision by licensed applicators, who are responsible for the pesticide Use activities and actions of unlicensed individuals. The licensed direct supervisor must be in immediate contact, either directly or by electronic means, including, but not limited to, cell phones, radios and computers.
(12) “Director” – a qualified Person responsible for the planning and direct supervision of a District as defined under ss. 388.011(5), F.S., who directs the execution of a county or District mosquito control program and oversees its day-to-day activities.
(13) “District” – any defined area of the state or a county established for express purpose of controlling arthropods within said boundaries under the provisions of Chapter 388, F.S. or other legislative acts. These rules shall apply only to Districts participating under Chapter 388, F.S., except as provided in ss. 388.323 and 388.281, F.S.
(14) “Environmentally sensitive” – public lands that have special ecological values and which values may be lost to a substantial degree by the application of certain pesticides or other practices used in the control of arthropods.
(15) “Labeling” – all labels and all other written, printed, or graphic matter:
(a) Accompanying the pesticide or device at any time; or
(b) To which reference is made on the label or in literature accompanying the pesticide or device, except to current official publications of the Environmental Protection Agency, the United States Departments of Agriculture and Interior, the Department of Health and Human Service, and other similar federal or state institutions or agencies authorized by law to conduct research in the field of pesticides.
(16) “Landing rate count” – a method of determining adult mosquito levels by counting all mosquitoes that land on the visible portion of the body during a one minute period. Results are expressed as numbers of mosquitoes per minute.
(17) “Licensed applicator” – any Person 18 years or older who is licensed to Use or supervise the Use of a pesticide intended for arthropod control.
(18) “Nonparticipating program” – any non-state Approved Mosquito Control Program that does not have a contract or memorandum of agreement with the Department.
(19) “Other public lands” – those lands not identified by a land management agency as environmentally sensitive or biologically highly productive.
(20) “Participating program” – any state Approved Mosquito Control Program that enters into either a contract or memorandum of agreement with the Department.
(21) “Person” – any individual, partnership, trust, association, corporation, organized group of persons, whether incorporated or not, or governmental agency or governmental arthropod control agency’s program Director.
(22) “Public health pest control” – a category or classification of licensure that includes private applicators, federal, state, or other governmental employees using or supervising the Use of general or restricted-use pesticides in public health programs for the management and control of pests having medical and public health and nuisance importance.
(23) “Public land management agency” – any federal, state, or county agency that may be responsible for the management of such public lands as parks, wildlife management areas, preserves, fishing grounds, sea shores, etc., including but not limited to the department, the Florida Department of Environmental Protection, Fish and Wildlife Conservation Commission, and Trustees of the Internal Improvement Trust Fund.
(24)“Public lands control plan” – those plans formulated by a public land management agency and a local arthropod control agency for the purposes of achieving the legislative intent as declared in ss. 388.0101, F.S.
(25) “Source reduction projects” – planned methods to control arthropods through construction designed to alter environmental conditions in arthropod breeding areas.
(26) “State funds” – funds received from the state pursuant to ss. 388.261(1), F.S., expended for any and all types of arthropod control measures approved by the department.
(27) “Temporary control” – planned methods of controlling arthropods for short periods of time through application of repetitive measures.
(28) “Use” – any act of handling or release of a pesticide or exposure to man or the environment of a pesticide through acts including but not limited to:
(a) Application of a pesticide, including mixing and loading and any required supervisory action in or near the area of application;
(b) Storage actions for pesticides and pesticide containers;
(c) Disposal actions for pesticides and pesticide containers and;
(d) Transportation actions for pesticides and pesticide containers.
Rulemaking Authority 388.361 FS. Law Implemented 388.361 FS. History–New 1-1-77, Formerly 10D-54.21, Amended 2-10-87, Formerly 10D-54.021, Amended 3-14-94, 6-10-04, 8-9-06,_________.
5E-13.022 Eligibility for State Approved Program and/or Aid.
(1) A district or county will be eligible to receive state aid for control of arthropods when it provides the following: an annual budget for such purpose; a contractual services agreement with the department; a signed acknowledgement of being subject to Section 215.97, F.S.; a detailed work plan budget on the form entitled “Detailed Work Plan Budget-Arthropod Control” (FDACS-13623, Rev 07/13) which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04132; an operational work plan on the form entitled “Operational Work Plan for Mosquito Control” (FDACS-13666, Rev. 07/13) which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-03546; and the district or county complies with provisions of Section 388.271(1), F.S.
(1)(2) Nonparticipating counties shall be admitted to the state aid program only on October 1 of any given year.
(3) Participating districts or counties that do not want to receive state aid but want to remain or become a state approved program will be eligible when they provide the following: a memorandum agreement with the department that the district or county will provide monthly chemical reports of accomplishments on form entitled “Mosquito Control Monthly Activity Report” (FDACS-13652, Rev. 07/13), which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-03549; a detailed work plan budget on the form entitled “Detailed Work Plan Budget-Arthropod Control” (FDACS-13623, Rev. 07/13); an operational work plan narrative on the form entitled “Operational Work Plan for Mosquito Control” (FDACS-13666, Rev. 07/13), and the district or county complies with provisions of Sections 388.271(1) and 388.341, F.S.
(2) On or before July 15 of each year, a district or county seeking approval to participate in the state approved program must must submit the following: 
(a) A completed Detailed Work Plan Budget-Arthropod Control, FDACS-13623 Rev.
02/23, incorporated herein by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. The Detailed Work Plan Budget-Arthropod Control,  FDACS-13623 Rev. 02/23, outlines the tentative use of state and local funds in the upcoming fiscal year necessary to implement or maintain an integrated mosquito management program.
(b) A completed integrated mosquito management plan on the form entitled Integrated
Mosquito Management Plan, FDACS-13666 Rev. 02/23, incorporated herein by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
(3) After notification by the department of its approval of the Plan and Budget, each District or
county shall submit to the Department, not later than September 30, two (2) copies of the Annual Certified Budget on the form entitled Annual Certified Budget for Arthropod Control, FDACS-13617 Rev. 02/23, incorporated herein by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. The Annual Certified Budget shall show all estimated cash carry-over amounts as a beginning cash balance. When the estimated cash carry-over amount in any fund is found to be less than the actual cash carry-over amount, a budget amendment shall be submitted to allocate the additional amount of funds. However, only local fund carry-over re-allocated by October 30 will be matched. The Department shall make an adjustment in funding amounts payable to the District or counties in the last three (3) quarters of current fiscal year and provide notification to each District or county of any distribution changes due to the re-allocation.
The forms referenced above are also available upon request by contacting the Department at Mosquito Control Program, 3125 Conner Blvd, Suite E, Tallahassee, Florida 32399-1650 and MosquitoControlReports@FDACS.gov.
(4) Agreement with the Department:
(a) Participating Districts or counties seeking state aid must enter into a contractual services agreement with the department and sign an acknowledgement of being subject to ss. 215.97, F.S.
(b) Participating Districts or counties that do not want to receive state aid but want to remain or become a state approved program must enter into a memorandum agreement with the Department.
Rulemaking Authority 388.361 FS. Law Implemented 388.162, 388.201, 388.271, 388.341, 388.361 FS., Section 11, Chapter 91-428, Laws of Florida. History–New 1-1-77, Formerly 10D-54.22, 10D-54.022, Amended 6-10-04, 8-9-06, 5-21-14, __________.
Substantial rewording of Rule 5E-13.027, F.A.C., follows. See Florida Administrative Code for present text.
5E-13.027 Monthly Reporting Requirements and Filing For All State Approved Programs.  Certified Budgets, Filing.
(1) Not later than thirty (30) days after the end of each month, each approved District or county receiving state aid shall submit a monthly local financial report to the Department on the form entitled Mosquito Control Monthly Report – Local Funds, FDACS-13663 Rev. 02/23, incorporated herein by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX, as instructed on the form. These programs shall also submit the form entitled Mosquito Control Monthly Report – State Funds FDACS-13650 Rev. 02/23, incorporated herein by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX, as instructed on the form. The reports shall be signed by the program Director or Person responsible for administration of the program and funds.
(2) Any county or District withdrawing from participation in state matching funds under Chapter 388, F.S., shall continue to submit the form entitled Mosquito Control Monthly Report – State Funds FDACS-13650 Rev. 02/23, as instructed on the form, until funds received under this program are exhausted.
(3) Budget amendments on the form entitled Arthropod Control Budget Amendment, FDACS-13613 Rev. 02/23, incorporated herein by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX, shall be prepared and submitted to the Department, as instructed on the form, prior to over-expending state funds in any account or expending state funds in non-budgeted accounts. Department approval of the amendment(s) must be received before such expenditures are made.
(4) A state approved District or county shall submit monthly pesticide usage report by submitting the signed form entitled Mosquito Control Monthly Report - Pesticide Activity, FDACS-13652 Rev. 02/23, to the Department, as instructed on the form, not later than thirty (30) days after the end of each month.
The forms referenced above are also available upon request by contacting the Department at Mosquito Control Program, 3125 Conner Blvd, Suite E, Tallahassee, Florida 32399-1650 and MosquitoControlReports@FDACS.gov.
 
Rulemaking Authority 388.361 FS. Law Implemented 388.201, 388.271, 388.341 FS., Section 11, Chapter 91-428, Laws of Florida. History–New 1-1-77, Formerly 10D-54.27, 10D-54.027, Amended 7-5-95, 6-10-04, 5-21-14, ___________.
5E-13.030 State Aid Basis and Availability.
(1) Distribution for arthropod control research or demonstration projects will be made pursuant to ss. 388.261, F.S. 
(2)(1) Pursuant to ss. 388.261(2) and (3), F.S., a A Ddistrict or county shall be eligible to receive state funds on a dollar-for-dollar matching basis not to exceed $120,000 for any one county for any one year provided they meet the requirements of Section 388.261, F.S. Any distribution will be made subsequent to funds distributed pursuant to ss. 388.261(4) and (8), F.S. If appropriated state funds are insufficient to grant each eligible county or District state funds on a dollar-for-dollar matching basis to the amount budgeted in local funds, then funds shall be distributed as follows: 
(a) Eighty percent of the remaining appropriated state funds shall be distributed equally to eligible counties and Districts with less than one million dollars of local funds budgeted for arthropod control; and 
(b) The remaining twenty percent of the appropriated state funds shall be distributed equally to counties and Districts with between one million dollars and less than three million dollars of local funds budgeted for arthropod control. The state funds shall be budgeted for mosquito control and to support research, education, and outreach. Districts with three million dollars or more of local funds budgeted for arthropod control shall be ineligible to receive state funds. If total expenditures of local funds of a district or county for the year are under $120,000 and are less than the budgeted sum, a minus adjustment shall be made in the allocation. 
(3) Counties and Districts with less than one million dollars of local funds budgeted for arthropod control must allocate to arthropod control local funds totaling at least twenty-five percent of the state distribution to be eligible to receive the full distribution of state funds. If a county or District allocates less than the required twenty-five percent of the state distribution in local funds, then the state funds shall be reduced by the percent difference between the required twenty-five percent and the amount of local funds budgeted. Programs and Districts located in fiscally constrained counties as defined in s. 218.67(1), F.S., with less than one million dollars of local funds budgeted for arthropod control are exempt from the twenty-five percent allocation match requirement. 
(4)(2) If a District or county has a new mosquito control program that serves an area not previously served by the county or District, it may A county or district shall, without contributing matching funds, receive state funds, supplies, services, or equipment in an amount not to exceed $50,000 per year for up to three (3) years provided the district or county has a new mosquito control program which serves an area not previously served by the county or district. The total state funding provided for an expanded district will be calculated using the fund allocation formula applied to existing programs, but shall not be more than $50,000 annually. As with existing programs, following the receipt and review of a district or county annual financial budget submitted in compliance with Section 388.261, F.S., the amount of state funds earned by a district or county for that fiscal year will be based on the amount legislatively authorized and released by the Executive Office of the Governor.
(5)(3) For purposes of budgeting state funds in any fiscal year, Ddistricts or counties shall calculate amounts of state funds available to them based on estimates provided by the department. Tentative allocations and payments shall be made on the basis of matching local funds budgeted.
(6)(4) Following receipt and review of a Ddistrict or county Annual Ccertified Bbudget submitted in compliance with rule 5E-13.022(4), F.A.C and Section 388.271(1), F.S., the amount of state funds earned by a Ddistrict or county for that fiscal year, beginning October 1, shall be determined by the Ddepartment based on release of funds by the Executive Office of the Governor. Any eligible county or Ddistrict budgeting an amount less than that calculated, will have its share reduced by the Department by the percent difference between the required twenty-five percent and the amount of local funds budgeted reduced to an amount equivalent to that budgeted. Additional funds made available by such a reduction will be divided evenly between the remaining counties or Ddistricts. Any over or under allocation of funds will be considered in computing state funds payable to the district or county the succeeding fiscal year. Districts or counties shall be notified of such adjustments in amount of funds to be allocated and if necessary shall amend amount of state funds budgeted. The department shall determine the amount of state funds available following receipt and approval of certified budgets for fiscal year beginning October 1. Following the determination of funds available, if necessary, the Ddepartment shall make an adjustment in amounts of money payable to the Ddistrict or counties in the last three (3) quarters of the current fiscal year. District or counties shall be notified of the amount of money payable to them and if necessary shall amend amounts of state funds budgeted.
(7)(5) The amount of state funds available to a Ddistrict or county for any fiscal year shall be paid in quarterly installments.
(6) Twenty percent of the state funds legislatively authorized and released by the Executive Office of the Governor for arthropod control shall be distributed to competitive research programs. Only public state universities and colleges in Florida shall be eligible to receive state funds for arthropod research. After twenty percent of the funds legislatively authorized and released by the Executive Office of the Governor for arthropod control are distributed for research and after distributions are made to the Department as provided by statute, should funds be insufficient to grant each county or district state funds on a dollar-for-dollar matching basis, then seventy percent of the remaining state funds shall be distributed equally to eligible counties and districts with less than one million dollars of local funds budgeted for arthropod control. To be eligible for state funds, counties and districts with less than one million dollars of local funds budgeted for arthropod control must allocate to arthropod control local funds totaling at least twenty five percent of the state distribution. Should a county or district allocate less than the required twenty five percent of the state distribution in local funds, then the state funds shall prorated accordingly.
The remaining thirty percent of state funds shall be allocated equally to counties and districts with between one million dollars and three million dollars of local funds budgeted for arthropod control to support public arthropod education programs and outreach.
Rulemaking Authority 388.261, 388.361 FS. Law Implemented 388.261 FS. History–New 1-1-77, Formerly 10D-54.30, 10D-54.030, Amended 3-14-94, 6-10-04, 5-21-14, ​​​​__________.
5E-13.031 District or County Use of Funds.
(1) When purchasing equipment with state funds, the Ddistrict or county shall jointly determine with the Ddepartment the type and size of equipment necessary to perform the work planned. The Ddistrict or county shall submit complete specifications to the Ddepartment for all equipment to be purchased when the cost will exceed twenty-five thousand ($25,000) dollars per unit and the purchase deviates from the approved detailed work plan.
(2) Districts or counties as authorized by law may, upon Ddepartment approval, purchase equipment by borrowing funds, time-payment plans or lease-purchase plans. When purchases are made in whole or in part from local funds, amounts paid from local funds in each fiscal year for the purchase price or principal of loan shall be matched with state funds provided interest, carrying charges or other loan costs will not be matched.
(3) Proceeds from sale or rental of property purchased with state funds shall be deposited and credited to State funds.
(4) Proceeds from the sale or rental of property purchased with local funds may be deposited and credited to the local fund account after the Department has:
(a) Reviewed documentation submitted to the Department by the District or County that identifies the type of property, condition of the property, and amount for which the property was sold or rented; and,
(b) Verified that the proceeds of the sale or rental have been received and allocated to the local arthropod control program and documented on the “Arthropod Control Budget Amendment,” (FDACS-13613, Rev. 02/23 Rev. 07/13), incorporated in as adopted in subsection 5E-13.027(3)(2), F.A.C.
(5) Insecticide spray material shall not be sold by Ddistricts or counties without approval from the Department.
(6) State funds received shall be accounted for separately from local funds received. Disbursements shall be made on prenumbered checks or warrants drawn on proper depository accounts.
(7) Local and state funds shall be deposited in banks designated as depositories of public funds in accordance with provisions of ss. 658.60, F.S.
Rulemaking Authority 388.361 FS. Law Implemented 388.231, 388.281 FS. History–New 1-1-77, Formerly 10D-54.31, 10D-54.031, Amended 3-14-94, 6-10-04, 5-21-14, 3-13-16,________. ​​
5E-13.032 Program Directors, Employment and Classification.
(1) Any program seeking state approval or any Districts or counties in the state budgeting local funds in excess of thirty thousand dollars ($30,000) for arthropod control during a fiscal year shall employ a qualified Ddirector to plan, supervise and direct the execution of county or Ddistrict arthropod control programs. 
(2) Persons seeking position of mosquito control program Ddirector must submit to the board of commissioners a written application setting forth their complete educational background, work experience and three (3) names of Ppersons as reference to their ability in public or business administration. 
(3) The Board of commissioners Commissioners shall forward to the Ddepartment its their recommendation for the new Ddirector, along with that individual’s written application, to obtain written confirmation of eligibility from the department, pursuant to subsection 5E-13.032(4), F.A.C. 
(4) The following minimum Ddirector classifications are based upon amount of local funds budgeted for the fiscal year in which they are initially employed and for which they assume responsibilities of administration.
(a) Director I (Tier I Program) – Local budget greater than $3,000,000.
Minimum qualifications for Director I position: 
1. Possess a public health pest control license; and 
2. A gGraduate of a four (4) year college or university with a degree in the basic sciences and two years work experience in public health arthropod control or a graduate of a four (4) year college or university and a satisfactory work experience record of five (5) years duration in public health arthropod control.
(b) Director II (Tier II Program) – Local budget between $1,000,000 to $2,999,999.99. 
Minimum qualifications for Director II position: 
1. Possess a public health pest control license; and
2. A gGraduate of a four (4) year college or university with a degree in the basic sciences or with a High School diploma or completion of the General Education Development (GED) and proof of a satisfactory work experience record of five (5) years duration in public health arthropod control. The rRequirements for a college degree in a basic science may be substituted with a four (4) year degree from a college or university and proof of a satisfactory work experience record of two (2) years duration in public health arthropod control; or with a High School diploma or completion of the General Education Development (GED) and proof of a satisfactory work experience record of five (5) years duration in public health arthropod control.
(c) Director III (Tier III Program) – Local budget of up to $999,999.99.
Minimum qualifications for Director III position: 
1. Possess a public health pest control license; and
2. A High School diploma or completion of the General Education Development (GED) with a minimum of two (2) years of training and field experience in public health arthropod control and proof of Public Health Pest Control licensure.
(5) Mosquito Control Directors Certification.
(a) Persons applying for a Director I, II,  or III position must hold a valid Director’s Certification prior to appointment or obtain the Director’s Certification within six (6) months of employment.
(b) In order to obtain this certification the applicant must pass the department’s Director’s Certification Examination by scoring 70% or better.
(c) Applicants must hold a valid Public Health Pest Control license in order to take the Director’s Certification Exam.
(d) The Director’s Certification expires when the holder’s Public Health Pest Control license expires.
(e) The Director’s Exam may be taken only three times within any six (6) month period.
(f) Persons employed as Directors when they apply for a Director’s position in another Florida approved program are exempt from paragraph 5E-13.032(5)(a), F.A.C.
(6) The Ddepartment shall be notified, in writing, when a Director’s position becomes vacant or open.
Rulemaking Authority 388.361 FS. Law Implemented 388.162 FS. History–New 1-1-77, Formerly 10D-54.32, Amended 2-10-87, Formerly 10D-54.032, Amended 3-14-94, 7-5-95, 6-10-04, 8-9-06, 9-18-14,_________.
5E-13.0332 Inspections and Investigations.
(1) The Department is authorized to conduct inspections or for cause investigations, pursuant to ss. 388.361(5), F.S.
(2) The following forms may be used in Department inspections and investigations. Copies of these forms may be obtained from the department’s Bureau of Inspection and Incident Response, 3125 Conner Boulevard, Suite N, Tallahassee, Florida 32399-1650 or online as provided below.
(a) Notice of Inspection, FDACS-13656, Rev. 02/23, incorporated in paragraph 5E-14.1025(2)(d), F.A.C., and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
(b) Affidavit, FDACS-13661, Rev. 02/23, incorporated in paragraph 5E-14.1025(2)(f), F.A.C., and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
(c) Pesticide Sample Collection Report, FDACS-13234, Rev. 02/23, incorporated in paragraph 5E-14.1025(2)(p), F.A.C., and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
(d) Pesticide Use Investigation Report, FDACS-13660, Rev. 02/23, incorporated in paragraph 5E-14.1025(2)(q), F.A.C., and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
(e)
Mosquito Control Pesticide Use Inspection Report, FDACS-13632, Rev. 02/23, incorporated herein by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=XXXXX.
Rulemaking Authority 388.361 FS. Law Implemented 388.361 FS. History–New             .
5E-13.036 Demonstrable Increase or Other Indicator of Arthropod Population Level. 
(1) Mosquito and other arthropod control programs will ensure insure that the application of pesticides are made only when necessary by determining a need in accordance with specific criteria that demonstrate a potential for a mosquito-borne disease outbreak or numbers of disease vector mosquitoes sufficient for disease transmission or defined levels of, or a quantifiable increase in numbers of pestiferous mosquitoes or other arthropods as defined by ss. 388.011(1), F.S. To determine the need for applications of adulticides, at least one of the following criteria shall be met and documented by records:
(a) When a large population of adult mosquitoes is demonstrated by either a quantifiable increase in, or a sustained elevation of elevated, mosquito population level as detected by landing rate counts or trap counts.
(b) Where adult mosquito populations build to levels exceeding twenty-five (25) mosquitoes per trap night or five (5) mosquitoes per trap hour during crepuscular periods or exceeding locally established thresholds which can be verified by documented surveillance records. 
(c) When service requests for arthropod control from the public have been confirmed by one or more standard surveillance methods, which include:
1. Landing rate counts.
2. Mosquito trap counts.
3. Visual confirmation of the presence of adult or immature mosquitoes by a licensed applicator, or an applicator operating under the Ddirect Ssupervision of a licensed applicator.
(d) When a program receives a notification from the Florida Department of Health of a suspected human or animal arbovirus infection that may indicate an increased risk of arbovirus transmission in local mosquitoes.
(e) When a program is following the guidelines set forth in the Florida Department of Health Interagency Arbovirus Task Force Response Plan for Mosquito-Borne Diseases, Version 1.0 (02/04/2022) incorporated herein by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=XXXXX and available upon request by contacting the Department at Mosquito Control Program, 3125 Conner Blvd, Suite E, Tallahassee, Florida 32399-1650 and MosquitoControlReports@FDACS.gov.
(f)(d) When counts as determined by landing rate counts in the daytime exceed 5 per minute for stable flies (dogflies) on beaches and bayshores.
(2) Aircraft applications of mosquito adulticides along beaches and bayshores shall be justified only when there is a demonstrable three-fold increase over a base population.
(3) All surveillance and adulticide application records shall be kept on file for at least three (3) years.
Rulemaking Authority 388.361 FS. Law Implemented 388.361(2)(a) FS. History–New 2-10-87, Formerly 10D-54.036, Amended 3-14-94, 7-5-95, 8-9-06, _________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Kelly Friend, Director, Division of Agricultural Environmental Services

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Wilton Simpson
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