69L-5.114 Retaining Authorization as Service Company; Recertification.

(1) Each service company shall file with the division within thirty (30) days of entering into a contract for servicing, a copy of its service contract or Form SI-19. Form SI-19, Servicing Contract, is hereby incorporated by reference into Chapter 69L-5, F.A.C. The form required by this rule shall bear the date September 1996 (9/96). A copy of Form SI-19 is available from the Division of Workers’ Compensation, Bureau of Monitoring and Audit, Self-Insurance Section, 2012 Capitol Circle, S. E., Hartmen Building, Suite 200, Tallahassee, FL 32399-4224.

(2) Each contract entered into by a service company, shall be available to the division for review at a mutually agreeable location, shall provide that all claims incurred during the contract period are handled until their conclusion, and shall contain the following provisions:

(a) Upon termination, the service company agrees it will continue to provide claims adjusting services on all claims incurred during the contract period for 90 days if requested to do so by the self-insurer. The service company shall be entitled to payment for its services at a rate agreed upon by the parties to the contract.

(b) In the event that claims files and claims servicing responsibilities are transferred to a new service company, the former service company will provide an accounting of all claims and claims activity sufficient to allow the new service company to establish its claims and accounting systems using accurate data.

(c) Paragraphs 69L-5.114(2)(a) and (2)(b), F.A.C., notwithstanding, in the event of a self-insurer’s insolvency, the service company will agree to provide claims adjusting services for 90 days or until relieved of this responsibility by the division, whichever occurs earlier. The service company shall be entitled to payment for its services at a rate agreed upon by the parties to the contract. Nothing in this subsection shall be construed to require the service company to pay claims or otherwise incur liabilities for unpaid claims due to the self-insurer's failure to fund claims payment.

(d) Files containing the records of the self-insurer’s claims belong to the self-insurer, and upon cancellation or withdrawal of the service contract, are to be transferred to the new service company or to the self-insurer along with the responsibility for handling claims.

(3) Each service company shall file with the division no later than March 1 each year, an annual report on Form SI-23. Form SI-23, Service Company Recertification, is hereby incorporated by reference into Chapter 69L-5, F.A.C. The form required by this rule shall bear the date September 1996 (9/96). A copy of Form SI-23 is available from the Division of Workers’ Compensation, Bureau of Monitoring and Audit, Self-Insurance Section, 2012 Capitol Circle, S. E., Hartmen Building, Suite 200, Tallahassee, FL 32399-4224. After an annual review for compliance with this rule, the division shall issue a recertification to each service company found to be in compliance. A service company which fails to demonstrate annually it is in compliance with this rule shall have its authorization as a service company withdrawn. Service companies which have received approval during the first two (2) months of the calendar year shall be exempt from recertification on March 1 of the year in which they qualified.

(4) Service companies are performing functions for self-insurers similar to those functions performed by a carrier for policyholders, and in place of functions normally required of the self-insurer itself and, therefore, shall be subject to the same Section 440.20(15), Florida Statutes, compliance review as self-insurers. Certification by the division of questionable claims handling techniques, questionable patterns of claims, repeated unreasonably controverted claims or poor payment practices shall be considered good cause for the withdrawal of the authorization of the service company.

(5) Service companies shall maintain, within the State of Florida, copies of all records relating to the self-insurers they service sufficient, in type and quantity, to verify the accuracy and completeness of all reports and documents submitted to the division. In the event that the service company has its records distributed in multiple locations, it shall inform the division of the location of each type of record.

(6) Records shall be open to inspection by representatives of the division during regular business hours. To ensure their availability for audit purposes, all records shall be retained for five years, a period similar to service company documents required by the Department of Financial Services pursuant to Section 626.898, Florida Statutes.

(7) Service companies shall be audited by the division periodically. Prior notice of the audit shall not be necessary. Written reports, which become part of the annual review, shall be prepared following each audit. Deficiencies cited in this report shall be considered during the recertification process. A copy of the audit report will be provided to the service company.

(8) Service companies are required to file, or ensure the self-insurers it services file, all required reports by the due dates established by these rules without prior notice from the division.

(9) Service companies shall be required to notify the division immediately upon becoming aware that a current or previous self-insured client has failed to provide the necessary funds for the timely payment of benefits.
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