Notice of Proposed Rule

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RULE NO.:
RULE TITLE: 
62-737.400
Requirements and Management Standards for Handlers and Transporters of Spent Universal Waste Lamps and Devices

PURPOSE AND EFFECT: This proposed rule will amend a rule identified in the Department's 2023-2024 Regulatory Plan to update Form 62-730.900(1)(b), 8700-12FL – Florida Notification of Regulated Waste Activity.

SUMMARY: The Division is amending Rule 62-737.400, F.A.C., identified in the Department's 2023-2024 Regulatory Plan to increase efficiency and improve coordination with other programs by adopting an updated form. The amendments will update Form 62-730.900(1)(b), 8700-12FL – Florida Notification of Regulated Waste Activity, to incorporate conforming changes made in 40 CFR Part 266 Subpart P, Hazardous Waste Pharmaceuticals requirements effective August 21, 2019.

OTHER RULES INCORPORATING THIS RULE: There are no rules incorporating Rule 62-737.400, F.A.C.

EFFECT ON THOSE OTHER RULES: N/A

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined the proposed rule will not have an adverse impact on economic growth, job creation, or employment nor will it have an impact on business competitiveness nor will it increase regulatory costs in excess of $1 million in aggregate within five years.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency determined a SERC is not required based on the SERC checklist so the proposed rule is not expected to have an adverse impact on economic growth, job creation, or employment nor will it have an impact on business competitiveness nor will it increase regulatory costs directly or indirectly in excess of $200,000 in aggregate within one year after implementation of the rule.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 403.061, 403.7186, F.S.

LAW IMPLEMENTED: 403.704, 403.7186, 403.721, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: Tuesday, February 11, 2025 from 10:30 a.m. to no later than 11:30 a.m.

PLACE: Department of Environmental Protection, Room 609, Bob Martinez Building, 2600 Blair Stone Road, Tallahassee, FL 32399.

To access the amended rule language and revised forms go to: https://floridadep.gov/waste/permitting-compliance-assistance/content/chapter-62-730-and-62-737-fac-rulemaking. The link to attend the workshop online via Microsoft Teams, if requested, will be available on the Department’s website listed above prior to the workshop date or you can contact Jeff Gregg, Department of Environmental Protection, 2600 Blair Stone Road, Tallahassee, FL 32399. Jeff.Gregg@FloridaDEP.gov or (850)245-8816.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 48 hours before the workshop/meeting by contacting: Stacie Taylor at (850)245-2118 or LEP@FloridaDEP.gov.

Public participation is solicited without regard to race, color, religion, sex, pregnancy, national origin, age, handicap or marital status. Persons who require translation services (free of charge) are asked to contact Stacie Taylor at (850)245-2118 or LEP@FloridaDEP.gov. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jeff Gregg, Department of Environmental Protection, 2600 Blair Stone Road, Tallahassee, FL 32399. Jeff.Gregg@FloridaDEP.gov or (850)245-8816. To access the amended rule and forms go to https://floridadep.gov/Waste.

THE FULL TEXT OF THE PROPOSED RULE IS:

62-737.400 Requirements and Management Standards for Handlers and Transporters of Spent Universal Waste Lamps and Devices.
(1) through (2) No change.
(3)(a) Registration:
1. No change.
2. Before beginning operations and annually thereafter by March 1, a handler or a transporter of spent universal waste lamps or devices, excluding a person specified in paragraph 1., above, and the sponsor of a reverse distribution program shall register by notifying the Department of its intent to be a handler or transporter or to operate a reverse distribution program, and certifying that it has employee training procedures in place for the proper handling, emergency response, and containment and cleanup of its spent universal waste lamps or devices. This registration/notification shall be made by submitting a completed Form 62-730.900(1)(b),“8700-12FL – Florida Notification of Regulated Waste Activity,” which is adopted and incorporated by reference in paragraph 62-730.150(2)(a), F.A.C. effective date 12-2019 http://www.flrules.org/Gateway/reference.asp?No=Ref-11236, which is hereby adopted and incorporated by reference [Tthis Form can be accessed obtained on the Department’s website internet at https://floridadep.gov/waste/permitting-compliance-assistance/content/forms-chapter-62-730-hazardous-waste, or by contacting the Permitting and Compliance Assistance Program, MS 4560 4500, Division of Waste Management, Department of Environmental Protection, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400]; and,
3. No change.
a. through c. No change.
4. Within 60 days of receipt of a completed registration form, (DEP Form 62-730.900(1)(b), [adopted by reference in paragraph 62-730.150(2)(a) subparagraph 62-737.400(3)(a)2., F.A.C.] and supporting material, including the registration fee if applicable, the Department shall review the form and supporting material and shall either:
a. through b. No change.
5. through 6. No change.
(b) Notification.
1. Before meeting or exceeding an accumulation amount of 5,000 kilograms of lamps or devices, a generator, reverse distribution handler facility, or other handler shall notify the Department per 40 C.F.R. 273.32(b) as adopted by reference under Rule 62.730.185, F.A.C., using DEP Form 62-730.900(1)(b) [adopted by reference in paragraph 62-730.150(2)(a) subparagraph  62-737.400(3)(a)2., F.A.C.,] and receive a DEP/EPA ID number,
2. through 3. No change.
(4) through (8) No change.
Rulemaking Authority 403.061, 403.7186 FS. Law Implemented 403.704, 403.7186, 403.721 FS. History–New 5-10-95, Amended 5-20-98, 1-4-09, 6-18-18, 11-13-19,                    .
NAME OF PERSON ORIGINATING PROPOSED RULE: Jeff Gregg, Department of Environmental Protection, 2600 Blair Stone Road, Tallahassee, FL 32399. Jeff.Gregg@FloridaDEP.gov or (850)245-8816.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Secretary Alexis A. Lambert

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 30, 2024

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: April 30, 2024.
