Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
OIR – Insurance Regulation
RULE NO.:
RULE TITLE:

69O-171.012
Claims-Handling Manuals

PURPOSE AND EFFECT: The Office of Insurance Regulation is creating rule 69O-171.012, to implement Section 627.4108, F.S., which was created by Section 19 of Chapter 2023-172, L.O.F. The statute requires that authorized residential insurers annually certify that their claims-handling manuals comply with the requirements of law and that the insurers provide copies of those manuals to the Office upon request accompanied by a certification. The statute requires that forms be created for both of these actions. This rule will create and incorporate OIR B3-495, the “Annual Certification of Claims-Handling Manuals” and OIR B3-496, the “Submission of Requested Claims-Handling Manuals” to meet those requirements.

SUMMARY: Rule 69O-171.012, implements Section 627.4108, F.S. The statute requires that authorized residential insurers annually certify that their claims-handling manuals comply with the requirements of law and that the insurers provide copies of those manuals to the Office upon request accompanied by a certification. The statute requires that forms be created for both of these actions. This rule creates and incorporates OIR B3-495, the “Annual Certification of Claims-Handling Manuals” and OIR B3-496, the “Submission of Requested Claims-Handling Manuals” to meet those requirements.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 624.308, 627.4108 F.S.
LAW IMPLEMENTED: 627.4108 F.S.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kama Monroe, Assistant General Counsel, Kama.Monroe@floir.com, (850)413-4121.

THE FULL TEXT OF THE PROPOSED RULE IS:

69O-171.012 Claims-Handling Manuals
(1)
Each authorized residential property insurer conducting business in this state must certify and attest that:
(a)
The insurer’s current claims-handling manuals for residential property insurance comply with the requirements of the Florida Insurance Code, including the provisions of Section 627.4108(1), F.S., which requires that the claims-handling manual includes guidelines and procedures for:
1.
Initially receiving and acknowledging initial receipt of the claim and reviewing and evaluating the claim;
2.
Communicating with policyholders, beginning with the receipt of the claim and continuing until closure of the claim;
3.
Setting the claim reserve;
4.
Investigating the claim, including conducting inspections of the property that is the subject of the claim;
5.
Making preliminary estimates and estimates of the covered damages to the insured property and communicating such estimates to the policyholder;
6.
The payment, partial payment, or denial of the claim and communicating such claim decision to the policyholder; and
7.
Closing claims.
(b)
The current claims handling manual is comprehensive, substantial, and comports with the usual and customary claims-handling practices of the insurance industry, 
(c)
The insurer maintains adequate resources available to implement the requirements of each of its claims-handling manuals at all times, including during natural disasters and catastrophic events.
(2)
This attestation and certification shall be submitted to the Office no later than May 1 of each year, on Form OIR-B3-495, effective 7/23, “Annual Certification of Claims-Handling Manuals,” incorporated herein by reference and available at www.flrules.org/XXXXX.  The form may be obtained from https://www.floir.com. 
(3)
Upon request by the Office, insurer will provide the Office with a true and correct copy of any claims-handling manual requested within 5 business days as specified on Form OIR-B3-496, 7/23, “Submission of Requested Claims-Handling Manuals,” incorporated herein by reference and available at www.flrules.org/XXXXX.  The form may be obtained from https://www.floir.com. Such submission will be accompanied by a completed and signed copy of Form OIR-B3-496.
Rulemaking Authority 624.308, 627.4108, F.S.  Law Implemented 627.4108, F.S. History – New XX-XX-2023
NAME OF PERSON ORIGINATING PROPOSED RULE: Kama Monroe, Assistant General Counsel

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: September 18, 2023

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 24, 2023
