Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE:

6A-6.0792
Charter School Review Commission

PURPOSE AND EFFECT: To create the process by which the Charter School Review Commission will conduct its work reviewing charter school applications.

SUMMARY: The Florida Legislature created the Charter School Review Commission within the Department of Education. The Commission will have the same powers and duties as other charter school sponsors regarding the review and approval of charter schools, and its membership will be subject to confirmation by the Senate. The Legislature also directed the State Board of Education to adopt rules for the Commission’s work.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Based upon the nature of the changes, this proposed rule is not expected to have any adverse impact on economic growth, business competitiveness or any other factors listed in s. 120.541(2)(a), F.S., and will not require legislative ratification. This determination is based upon the nature of the change.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1001.02, 1002.3301, F.S.

LAW IMPLEMENTED: 1002.3301, 1002.33, F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: October 18, 2023, 9:00 a.m.

PLACE: Caribe Royale Orlando, 8101 World Center Drive, Grand Sierra Ballroom D, Orlando, FL 32821.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Adam Emerson, Executive Director. Office of Independent Education and Parental Choice, Adam.emerson@fldoe.org.

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-6.0792 Charter School Review Commission.
(1) Purpose. The purpose of this rule is to set forth the process by which the Charter School Review Commission will review charter school applications and subsequently inform a charter school sponsor on whether the Commission has approved or denied an application.
(2) Definitions.
(a) “Commission means the Charter School Review Commission  
(b) “Department” means the Florida Department of Education.
(c) “Institute” means the entity selected by the Department pursuant to s. 1002.3301, F.S., for purposes of providing administrative and technical assistance by reviewing and providing an analysis of charter school applications submitted by to the Commission.
(d) “Sponsor” means a district school board of the school district in which the proposed charter school will be located.
(3) The Commission.
(a) The Commission shall consist of seven (7) members who have charter school experience, selected by the State Board of Education and subject to confirmation by the Senate.
(b) The Commissioner of Education shall designate one member as the chair. Each member shall be appointed to a 4-year term. However, for the purpose of achieving staggered terms, of the initial appointments, three members shall be appointed to 2-year terms and four members shall be appointed to 4-year terms. All subsequent appointments shall be for 4-year terms.
(c) A majority of the members of the Commission constitutes a quorum.
(d) All meetings of the Commission shall be publicly noticed and open to the public. 
(4) Application submission. 
(a) In order to request an application review from the Charter School Review Commission, an applicant must submit a completed Model Florida Charter School Application to the Institute using Form IEPC-M1, referenced in Rule 6A-6.0786, F.A.C., which may be obtained electronically on the Department’s website at http://www.floridaschoolchoice.org. Information on the Institute’s method of receiving applications electronically also may be obtained at http://www.floridaschoolchoice.org.
(b) In addition to IEPC-M1, an applicant must submit the Standard Letter of Intent for Commission Review, incorporated in this rule as IEPC-LOI, November 2023 (DOS Link) which may be obtained electronically on the Department’s website at http://www.floridaschoolchoice.org. 
(c) Within three (3) calendar days after an applicant submits an application to the Institute, the applicant must also provide a copy of the application to the school district in which the proposed charter school will be located. Within thirty (30) calendar days after receiving a copy of the application, the school district may provide input using Form IEPC-INP, November 2023, (DOS Link) incorporated by reference in this rule, and which may be obtained electronically on the Department’s website at http://www.floridaschoolchoice.org, or from the Office of Independent Education and Parental Choice, 325 West Gaines Street, Tallahassee, Florida 32399-0400. The form shall be submitted to the Institute according to the method described on http://www.floridaschoolchoice.org.
(5) Application review. 
(a) The Institute shall complete its review of an application no later than thirty (30) days prior to the scheduled meeting of the Commission. 
(b) The Institute shall conduct a complete and thorough review of the application.  The Institute, at its discretion, may request additional or supplemental information from the applicant, or the sponsor in which the school will be located, and shall consider such information. 
(c) The application review must include an interview of the applicant team. The interview may be conducted via electronic means.
(d) The Institute shall consider input from the district in which the proposed charter school would be located as described in paragraph (3)(b) of this rule. 
(6) Recommendations to the Commission. 
(a) The Institute shall recommend applicants to the Commission that materially fulfill the guiding principles and purposes for Florida charter schools in accordance with Section 1002.33(2), F.S., and present through the application evaluation process a quality education program supported by operational, financial and governance structures that the Institute finds are likely to lead to student success.
(b) Upon completion of the application review, the Institute shall submit its recommendation to the Department using Form IEPC-M2, Florida Charter School Application Evaluation Instrument, effective December 2019, Rule 6A-6.0786, F.A.C. Form IEPC-M2 may be obtained electronically on the Department’s website at http://www.floridaschoolchoic.org, or from the Office of Independent Education and Parental Choice, Department of Education, 325 West Gaines Street, Tallahassee, Florida 32399-0400. 
(c) The Department and, as necessary, the Institute shall deliver its recommendations to the Commission during its scheduled meetings described in subsection (4) of this rule.
(d) An applicant may speak on its application before the Commission for a maximum of five (5) minutes.
(e) Upon reviewing the recommendation of the Department and the Institute, the Commission shall then proceed by majority vote to either approve or deny the charter school application.
(7) Meetings of the Commission.
(a) A majority of the Commission will meet four (4) times each year, or as required.
(b) To have an application considered during a meeting of the Commission, an applicant must submit a completed application pursuant to subsection (3) of this rule at least ninety (90) days prior to the date the Commission is scheduled to meet. Applications submitted less than ninety (90) days before that date will be considered at a future meeting, or the next available date.
(c) Meeting dates of the Commission will be published on an annual basis on the Department’s website at http://www.floridaschoolchoice.org, or may be obtained from the Office of Independent Education and Parental Choice, 325 W. Gaines Street, Tallahassee, Florida 32399-0400. 
(8) Informing the sponsor of application status.
(a) The chair of the Commission shall inform the sponsor in writing as to the whether the Commission has approved or denied the charter application 
(b) The district school board of the school district in which the proposed charter school will be located shall be the sponsor of the new charter school and shall provide an initial proposed charter contract to the charter school pursuant to Section 1002.33(7)(b), F.S., and Rule 6A-6.0786, F.A.C., within thirty (30) calendar days after the Commission’s decision granting an application.
(c) If the application is denied, the applicant may appeal the Commission’s decision in accordance with Section 1002.33(6)(c), F.S. 
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