Notice of Proposed Rule

DEPARTMENT OF HEALTH
Board of Physical Therapy Practice
RULE NO.: RULE TITLE: 

64B17-7.0029: Terms of Probation

PURPOSE AND EFFECT: The Board proposes a new rule regarding terms of probation.

SUMMARY: The new rule complies with statutory requirements.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: During discussion of the economic impact of this rule at its Board meeting, the Board concluded that this rule change will not have any impact on licensees and their businesses or the businesses that employ them. The rule will not increase any fees, business costs, personnel costs, will not decrease profit opportunities, and will not require any specialized knowledge to comply. This change will not increase any direct or indirect regulatory costs. Hence, the Board determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary and that the rule will not require ratification by the Legislature. No person or interested party submitted additional information regarding the economic impact at that time.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 456.072(2), 486.025 FS.
LAW IMPLEMENTED: 456.072(2), 486.125 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Allen Hall, Executive Director, Board of Physical Therapy Practice, 4052 Bald Cypress Way, Bin #C05, Tallahassee, Florida 32399-3252, or by email at allen.hall@flhealth.gov.

THE FULL TEXT OF THE PROPOSED RULE IS: 

64B17-7.0029 Terms of Probation.
Any licensee found by the Board to have violated the provisions of chapter 456, F.S., chapter 486, F.S., or the rules adopted thereunder, may be ordered to serve a period of probation by the Board. Unless otherwise approved by the Board or its designee, or addressed by a Final Order of the Board, the following terms are the terms applicable to all probationary terms imposed by the Board.
(1) The licensee shall be placed on probation for a period of time to be set by the Board. Any deviation from the requirements of the probation without prior written consent of the Board shall constitute a violation of this probation and the underlying final order and may result in additional disciplinary proceedings being brought against the licensee. The probationary period shall not begin until such time as a monitor is approved pursuant to paragraph six (6) below. The probationary period shall automatically terminate at the end of a prescribed time, but only if all terms and conditions have been met. Otherwise, the probation shall be terminated only by order of the Board upon proper petition of the licensee, supported by evidence of compliance with the Final Order.
(2) Probationer shall comply with all state statutes and rules pertaining to the practice of Physical Therapy in chapters 456, 486, F.S., and the rules of the Board.
(3) Probationer shall appear before the Board at the first meeting after the probationary period commences, at the last meeting of the Board preceding termination of probation, and at other such times as requested by the Board.
(4) In the event Probationer leaves the State of Florida for a period of thirty (30) days or more, or otherwise does not practice in Florida, Probationer’s probation shall be tolled and shall remain in a tolled status until Probationer returns to active practice in the State of Florida, at which time the probationary status shall resume. 
(5) Probationer must keep current residence and business addresses on file with the Board. Probationer shall notify the Board within ten (10) days of any changes of said addresses.
(6) Probationer shall practice only under the supervision of a monitor who is a Physical Therapist licensed in this State under chapter 486, F.S., to be approved by the Board or its designee. Prior to requesting approval of the monitor by the Board or its designee, the Probationer shall provide to the proposed monitor a copy of the administrative complaint filed in the case and shall submit to the Board or its designee a current curriculum vitae and description of the current practice from the proposed monitor. Said materials shall be received in the Board office no later than 14 days before Probationer’s first scheduled probation appearance. The Board confers authority to the Chair of the Board to temporarily approve Probationer’s monitor. Probationer shall have the monitor with the Probationer at the Probationer’s first probation appearance before the Board. A failure of the Probationer or the monitor to appear at the scheduled Board meeting shall constitute a violation of the Board’s Final Order. 
(7) Specific grounds for rejecting a proposed monitor by the Board or its designee shall include but are not limited to the following:
(a) The proposed monitor/supervisor has previously been subject to disciplinary action against his/her physical therapist license in this or any other jurisdiction;
(b) The proposed monitor/supervisor is currently under investigation, or is the subject of a pending disciplinary action;
(c) The proposed monitor/supervisor is not actively engaged in the same or similar practice area;
(d) The proposed monitor/supervisor is not practicing within a distance of no more than 20 miles from the Respondent’s practice location; and/or
(e) The proposed monitor/supervisor is a relative or employee of the Respondent, or otherwise has relationship with the Respondent that constitute a conflict of interest or is otherwise unable to remain impartial.
(8) Once approved, the responsibilities of the monitor shall include:
(a) Appear with the Probationer at the first meeting after the probationary period commences, at the last meeting of the Board preceding termination of probation, and at such other times as requested by the Board.
(b) Submit quarterly reports, which shall include the following:
1. Brief statement of why Probationer is on probation;
2. Description of Probationer’s practice;
3. Brief statement of Probationer compliance with terms of probation;
4. Brief statement of Probationer’s relationship with monitor; and
5. Detail any problems which may have arisen with Probationer.
(c) Review 25% percent of complete active patient records, and accompanying billing, on a quarterly basis.
(d) Consult with Probationer’s immediate superior at work regarding Probationer’s performance.
(e) Report to the Board any violations by the Probationer of chapters 456 and 486, F.S., and the rules promulgated pursuant thereto.
(f) Probationer shall be responsible for ensuring that the monitor submits the required reports.
(9) Probationer shall submit quarterly reports to the Board. The reports shall include:
(a) Brief statement of why Probationer is on probation;
(b) Practice location;
(c) Description of current practice stating type and composition;
(d) Brief statement of compliance with probationary terms;
(e) Description of relationship with the monitor; and
(f) Description of any problems with the monitor, probation, or their clinical practice.
Rulemaking Authority 456.072, 486.025, FS. Law Implemented 456.072, 486.125 FS. History​​​​​​​​-New,_____________________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Board of Physical Therapy Practice

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Board of Physical Therapy Practice

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 25, 2023

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: September 29, 2023

