Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
Economic Self-Sufficiency Program
RULE NOS.:
RULE TITLES: 
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Criteria for Hardship Extensions and Exemptions to Cash Assistance Time Limit
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65A-4.208
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PURPOSE AND EFFECT: Amendments clarify the Temporary Cash Assistance program requirements.

SUMMARY: Amendments include: (1) updates form CF-ES 2082, (2) adds the non-English versions of Form CF-ES 2082, (3) removes language not necessary for rule, (4) removes language in the form, (5) adds the non-English version of Form CF-ES 2094, (6) Adds the non-English version of Form CF-ES 2305, (7) updates reference to the Act, (8) adds the non-English version of Form CF-ES 2635, (9) clarifies rules, and (10) removes language in statute.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

A SERC has not been prepared.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 414.45, 414.065(4)(g), 414.085(2), 414.095, 414.095(14)(k), 414.095(18) F.S.
LAW IMPLEMENTED: 414.065, 414.105(9), 414.0252, 414.095 414.085, 414.1251, 414.115, 414.13, 414.14, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth Floyd. Elizabeth can be reached at Elizabeth.Floyd@myflfamilies.com.

THE FULL TEXT OF THE PROPOSED RULE IS:
65A-4.201 Criteria for Hardship Extensions and Exemptions to Cash Assistance Time Limit.
(1) Hardship Extension and Exemption Determinations. An extension or exemption from the time limit for receipt of Temporary Cash Assistance (TCA) cannot be authorized until a hardship review is completed, using the Hardship Extension Review, CF-ES 2082, 05/2023 06/2012, which is incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX, http://www.flrules.org/Gateway/reference.asp?No=Ref-01349, incorporated incorporated by reference, is completed by the Department and the Regional Workforce Board (RWB) or its designee, and a favorable decision is made about the existence of a hardship. The following non-English versions of the Hardship Extension Review form are incorporated by reference: CF-ES 2082H (Creole), 05/2023, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX, and CF-ES 2082S (Spanish), 05/2023, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX. 
(2) A recommendation, if appropriately made, and the decision about hardship eligibility will be based on the criteria established in this rule and Section 414.105, F.S. If all hardship criteria are met, the Department will approve the participant for continued receipt of TCA for the amount of time recommended by the Local Workforce Development Board (LWDB).
(2) The Department will be responsible for:
(a) Determining that the TCA time limit is correct.
(b) Completing section A of the CF-ES 2082; forwarding the form to the RWB; and, if applicable, referring the participant to the RWB designee to complete the review process.
(3) The RWB or its designee will be responsible for reviewing the participant’s potential to obtain and retain employment and assessing if the participant is recommended for a hardship extension or exemption. The RWB or its designee will document the review on the CF-ES Form 2082 and have the participant sign the form and indicate if an extension or exemption is being requested.
(4) A participant who did not request a hardship extension or exemption when the initial CF-ES 2082 was signed can request a hardship extension or exemption by completing the hardship review process. If the individual has not received TCA benefits or services for more than 30 days, the ACCESS Florida Application, CF-ES 2337, 11/2011, incorporated by reference in Rule 65A-1.205, F.A.C., or an ACCESS Florida Web Application (only accepted electronically), CF-ES 2353, 09/2011, incorporated by reference in Rule 65A-1.205, F.A.C., must also be completed.
(5) Upon documentation of a pending SSI or SSDI application or appeal, individuals who are not receiving TCA benefits because of the 48-month lifetime limit must be granted an extension of the time limit until a final determination is made pursuant to Section 414.105(8), F.S.
(6) Hardship exemption criteria. Criteria for hardship exemptions are stated in Section 414.105, F.S.

(3)(7) Diligent participation. To meet the diligent participation criteria, the participant must: have no more than one work sanction imposed in the last 18 eighteen months of receipt of cash assistance; and, be in compliance with the individual responsibility plan as determined by the LWDB RWB or its designee’s contracted career manager.

(4)(8) Extraordinary barriers to employment. The following criteria are extraordinary Extraordinary barriers to employment include the following criteria:
(a) The individual has been a custodial parent with a child under three 3 months of age.
(b) The individual has been a single custodial parent caring for a child who has not attained age six 6, and proves the inability to obtain needed child care due to the unavailability of appropriate child care within a reasonable distance from the home or worksite, unavailability or unsuitability of informal child care by a relative or under other arrangements, or unavailability of appropriate and affordable formal child care arrangements.
(c) No change. 
(d) An individual was temporarily unable to participate in assigned work activities due to circumstances beyond their control as determined by LWDB RWB or its designee.
(9) is redesignated (5) No change.
(6) A participant who did not request a hardship extension or exemption when the initial CF-ES 2082 was signed can request a hardship extension or exemption by completing the hardship review process. If the individual has not received TCA benefits or services for more than 30 days, the ACCESS Florida Application, CF-ES 2337, 08/2016 , incorporated by reference in Rule 65A-1.205, F.A.C., or an ACCESS Florida Web Application (only accepted electronically), CF-ES 2353, 11/2020, incorporated by reference in Rule 65A-1.205, F.A.C., must also be completed.
(10) The RWB or its designee will forward to the Department a copy of the completed CF-ES 2082 that includes a recommendation for approval and recommended length of the extension or exemption or denial of a hardship extension or exemption. If all hardship criteria is met, the Department will approve the participant for continued receipt of TCA for the amount of time recommended by the RWB.
(7)(11) Hearing Rights. Participants whose cash assistance is being terminated because they have reached their lifetime limit and have been denied a hardship extension or exemption can request a fair hearing in accordance with the Department’s hearing procedures in Chapter 65-2, F.A.C. Unless waived waved, cash assistance will be continued or reinstated in accordance with 45 C.F.R. 205.10(a)(6) 7 C.F.R §273.15(k), when the request for a hearing is received by the end of the last day of the month prior to the effective date of the adverse action indicated on the notice. The notice allows at least 10 ten days for the request. If the last day of the month falls on a holiday or weekend, the deadline is the next business day. The assistance group must repay cash assistance if the hearing decision is in favor of the Department.
(12) is redesignated (8) No change. 
(13) Materials incorporated by reference are available from the Economic Self-Sufficiency Headquarters Office at 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700. Forms are also available on the Department’s website at http://www.dcf.state.fl.us/dcfforms/Search/DCFFormSearch.aspx. The CF-ES 2353 is available on the Department’s website at http://www.myflorida.com/accessflorida/.
Rulemaking Authority 414.45 FS. Law Implemented 414.105, 414.14 FS. History–New 9-28-98, Amended 5-27-01, 2-22-06, 11-13-06, 8-12-12. Amended _______________.
65A-4.203 Personal Care of a Disabled Family Member.
(1) No change.
(2) Disability. In order for an individual to receive an exemption to program time limits due to their responsibility to care for a disabled family member, the disability must be verified. Acceptable verification is: 
(a) The the family member’s receipt of temporary or permanent disability benefits issued by a government or private source, 
(b) A a statement by a physician or licensed or certified psychologist certifying the family member is disabled, or or Part B of the Statement of the Need for Care, CF-ES 2094, 06/2009, incorporated by reference.
(c) Completion by a physician of Part B of the Statement of the Need for Care, CF-ES 2094, 06/2009, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX.  The following non-English versions of the Statement of the Need for Care are incorporated by reference: CF-ES 2094H (Creole), 06/2009, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX, and CF-ES 2094S (Spanish), 06/2009, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX.
(3) Need for Personal Care. The disabled family member must require the physical presence of the individual to provide care, supervision, or arrange services, typically during the family member’s waking hours. Personal care of the family member includes the provision of daily care services, supervision of care, and transportation. Verification of the family member’s need for personal care must be provided verbally for individuals whose disability has already been verified or in writing or by completing Part A of the CF-ES 2094. Any of the following will also be accepted as verification of disability and the need for personal care:
(a) through (g) No change.  
(h) Verification by a children’s mental health or substance abuse provider certifying that a child meets the criteria for serious emotional disturbance or psychoactive substance use disorder, and a statement by a licensed psychiatrist indicating the need for care or supervision of the child that includes a DSM-V DSM-IV diagnosis, recommended treatment for the child and caregiver, and prognosis indicating the estimated length of time care is needed.
(4) Alternative Care. The caregiver must indicate a lack of alternative care in both the local community and from other family members verbally for individuals whose disability has already been verified or in writing or by completing Part A of the CF-ES 2094. Alternative care might not be available because the service to meet a specific need does not exist in the community or the cost of the service is prohibitive. 
(5) Co-existing Conditions. Each of the conditions detailed in subsections (2) through (4), above, must exist in order for an exemption from temporary cash assistance time limits due to the provision of care for a disabled family member to be granted.
(6) through (8) No change. 
(9) A copy of the CF-ES 2094 is available from the ACCESS Florida Headquarters Office, 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700 or on the Department’s website at http://www.dcf.state.fl.us/DCFForms/Search/DCFFormSearch.aspx.
Rulemaking Authority 414.45, 414.065(4)(g) FS. Law Implemented 414.065, 414.105(9) FS. History–New 4-27-99, Amended 9-3-07, 9-21-09. Amended _______________.
65A-4.207 Age.
(1) To be included in a Temporary Cash Assistance (TCA) benefit, a child must be a minor child as defined in Section 414.0252(8), F.S. An unmarried child means the child has never been married or if married, the marriage was annulled.
(a) A secondary school is considered grades 6 through 12 as in Section 1003.413(1), F.S.
(b) Full-time is defined as the number of hours considered to be full-time by the educational institution the child is attending.
(2) A child is eligible to receive TCA on the factor of age through the month of the child’s 18th eighteenth birthday, or through the month of the child’s 19th nineteenth birthday, if attending secondary school or an equivalent level of career training on a full-time basis unless born. If the child’s birthday is on the first day of the month, eligibility ceases effective the minor child’s 18th birthday, or 19th birthday, if attending secondary school or an equivalent level of career training on a full-time basis.
Rulemaking Authority 414.095(18), 414.45 FS. Law Implemented 414.0252, 414.095 FS. History–New 1-11-98, Amended 9-6-09. Amended __________________.
65A-4.208 Need.
(1) The Department determines financial eligibility by comparing the income, assets and needs of standard filing unit members to the eligibility/payment standard applicable to the assistance group pursuant to as in Section 414.095 414.095(12), F.S. Assistance group members are always members of the standard filing unit and their income, assets, and needs are counted. The income and assets of standard filing unit members who are not part of the assistance group are counted, but their needs are not.
(2) For Temporary Cash Assistance (TCA), the following individuals are included in the assistance group:
(a) The minor child(ren) for whom assistance is requested, provided they meet all non-financial state and federal Temporary Assistance to Needy Families TCA eligibility criteria, as set forth in section 414.095(2) and (14), F.S. pursuant to Section 103 of Public Law 104-193, Part A, Section 401(a)(1) and Section 408(a)(1)(A)(i), 45 C.F.R. §233.10, 45 C.F.R. §233.90(c)(1)(v)(A), 45 C.F.R §233.107, and Sections 414.095(2) and (14), F.S. The term “in a setting approved by the Department” set forth in Section 414.095(2)(a)4., F.S., means a Department-approved adult-supervised supportive living arrangement for an unwed minor child and their dependent child(ren) pursuant to 45 C.F.R. §233.107 and Section 414.095(14), F.S.
(b) through (c) No change. 
(3) through (4) No change.  
(5) For TCA, the following individuals cannot be included in the assistance group or standard filing unit:
(a) through (c) No change. 
(d) Individuals who are receiving assistance under the Refugee Assistance Program or the Cuban/Haitian Entrant Program;
(e) No change.
(f) Non-parent caretaker relatives who would otherwise be included in the assistance group except that they are on strike.
(6) When a parent or caretaker relative whose needs are counted is on strike, the entire assistance group is ineligible for TCA.
(7) through (9) are redesignated (6) through (8) No change.  
(9)(10) A relative caregiver may self-refer, or be referred, to the Relative Caregiver Program using CF-ES 2305, Relative Caregiver Program Request for Eligibility Consideration, 10/2005, incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX, or by using the ACCESS Florida Web Application (only accepted electronically), CF-ES 2353, 11/2020 09/2011, incorporated by reference in Rule 65A-1.205, F.A.C., or the ACCESS Florida Application, CF-ES 2337, 08/2016 11/2011, incorporated by reference in Rule 65A-1.205, F.A.C. The following non-English versions of the Relative Caregiver Program Request for Eligibility Consideration are incorporated by reference: CF-ES 2305H (Creole), 10/2005, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX, and CF-ES 2305S (Spanish), 10/2005, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX.
(11) Copies of the CF-ES 2305 and the CF-ES 2337 are available from the ACCESS Florida Headquarters Office, 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700, or on the Department’s website at http://www.dcf.state.fl.us/dcfforms/Search/DCFFormSearch.aspx. The CF-ES 2353 is available on the Department’s website at http://www.myflorida.com/access florida/.
Rulemaking Authority 414.095(18), 414.45 FS. Law Implemented 414.095(2)(a), (b), (5), (14) FS. History–New 1-11-98, Amended 5-10-05, 6-29-06, 9-16-08. Amended ______________.
65A-4.209 Income.
(1) Income is cash received at periodic intervals from any source including but not limited to such as wages, benefits, contributions, and rental property, etc. Cash is money or an equivalent, such as a check, money order or other negotiable instrument. Income must be substantiated and, verified or documented as a condition of eligibility for Temporary Cash Assistance (TCA) as in Rule subsection 65A-1.205(5), F.A.C.

(2) To be financially eligible for TCA, the total average gross monthly income less any applicable disregards of the standard filing unit cannot exceed the applicable payment standard for the assistance group. These standards and disregards are found in Sections 414.095(10) and (11), F.S. Monthly net income is calculated based on average gross monthly family income, earned and unearned, less any applicable disregards in accordance with Section 414.095(12)(a), F.S. The monthly amount of the TCA payment is determined by subtracting the monthly net income from the applicable payment standard.
(a) The earned monthly income of the minor child who is a full-time student in an elementary or secondary school or an equivalent level of career training does not count in the eligibility determination. All income of the minor child received under the Workforce Innovation and Opportunity Investment Act (WIOA) (WIA) of 1998 does not count in the eligibility determination. The definition of minor child is in Section 414.0252(8), F.S. The definition of full-time attendance is in Rule paragraph 65A-4.207(1)(b), F.A.C. Student refers to the minor child whose needs are included in the benefit as a minor child not as a parent or relative. The definition of secondary school is in Rule 65A-4.207(1)(a). Section 1003.413(1), F.S.
(b) Total gross monthly income includes earned and unearned income from all sources. The countable net income of a stepparent living in the home with the TCA child, or of a parent living in the home with the minor mother payee, or of an ineligible noncitizen’s parents during the five year disqualification period prescribed by the Personal Responsibility and Work Opportunity Act of 1996, or and of the sponsor and the sponsor’s spouse of certain noncitizens is considered in determining the gross unearned income of the assistance group.
(c) Income excluded from consideration in the TCA Program does not count in the eligibility determination. All income of an adult received under the WIOA WIA Act does not count in the eligibility determination, except for wages paid directly by an employer.
(d) No change. 

(3) The Department considers only the income and resources of the following individuals:
(a) through (b) No change.
(c) The sponsor(s), and sponsor’s spouse, of a noncitizen.
1. The sponsoring agency or organization must fulfill its financial responsibilities to the noncitizen unless the agency or organization is no longer in existence at the time that the applicant or recipient applies or the sponsor does not have the financial ability to meet the noncitizen’s needs.
2. A noncitizen who reports support from an individual sponsor is required to have the sponsor and the sponsor’s spouse provide information about their income and assets. If they do not give complete information and will not provide complete information upon request by the Department, the noncitizen and other sponsored members of the assistance group will be found ineligible for TCA because available income and assets cannot be determined. Eligibility for the noncitizen and other sponsored members of the assistance group cannot be established when required verification is not obtained. Verification is not required of a noncitizen who self-declares non-support from the sponsor may be required if questionable.
3. No change. 
(d) through (f) No change. 
Rulemaking Authority 414.085(2), 414.095(18), 414.45 FS. Law Implemented 414.085, 414.095 FS. History–New 1-11-98, Amended 5-17-07, 9-6-09. Amended ______________.
65A-4.210 Budgeting.
(1) The Department department uses a prospective budgeting system. In a prospective budgeting system, eligibility and the amount of the temporary cash assistance benefit for a payment month are based on the Department’s department’s best estimate of the assistance group’s projected income and circumstances for that month. This estimate shall be based on the Department’s department’s reasonable expectation and knowledge of current or future circumstances based on income and circumstances in the month for which benefits are being calculated. When eligibility or the benefit amount is being determined for a month which has passed prior to the month of the application authorization, the actual income and circumstances for that month will be used. In converting income to a monthly income, the conversion factor of 4.3 shall be used for weekly income; the conversion factor of 2.15 shall be used for biweekly income; and the conversion factor of 2 shall be used for semi-monthly income. When averaging income, all income from the most recent four weeks shall be used if it is representative of the individual’s future earnings. A longer period of past time may be used if necessary to provide a more accurate indication of anticipated fluctuations in future income in accordance with 7 CFR 273.10(c)(1)(ii). In budgeting income received by an individual on a contractual basis, at the option of the individual, the income is allocated prorated over the period it is intended to cover of the contract or counted when received, in the amount received.
(2) No change. 
(3) When a change in the receipt of income is reported and documentation or verification is not received by the eligibility specialist in time to adjust the benefit and also give a 10-day notice of the change in the benefit amount, the budget is computed based on the individual’s statement of the amount of income received. The benefit amount will be adjusted if it is learned that income was incorrectly budgeted following receipt of the documentation or verification through the authorization of an auxiliary payment or referral to benefit recovery.
(4) Self Employment Income.
(a) through (d) No change. 
(e) Fifteen percent of the gross rental receipts from unimproved rental property owned by the parent or relative is deducted if they are responsible for the costs of upkeep of fences, wells, etc.
(f) A deduction from rental income is also recognized for taxes and the interest portion of mortgage payments on property other than homestead property. Homestead property is determined by the local property appraiser office.
(g) No change. 
(h) Self-employed individuals have the option of having their average income determined based upon the four weeks prior to application or redetermination of eligibility or the last 12 twelve months to determine a representative average. A longer period of past time may be used if necessary to provide a more accurate indication of anticipated fluctuations in future income.
(5) Child support payments, received or expected to be received, are counted as unearned income. Fees charged by the court or another agency for collecting the payments are deducted. Child support payments which are collected by the State and retained to offset the individual’s public assistance debt are not considered income in the budget except as required by 45 CFR 302.51. Non-recurring child support is budgeted in accordance with the Department’s department’s lump sum policy set forth in subsection (6), below.
(6) No change. 
Rulemaking Authority 414.45 FS. Law Implemented 414.085, 414.095(10), (11), (12), (14) 414.14 FS. History–New 5-3-98, Amended 5-17-07. Amended _________________.
65A-4.2131 Learnfare Requirements.
(1) Learnfare Requirements. Temporary cash assistance (TCA) will be reduced when a participant’s dependent school-age child(ren) is determined to be habitually a habitual truant or a school dropout or the parent or caretaker relative whose needs are included in the TCA assistance group fails to attend a school conference each semester. Notification of the Learnfare Program requirements and the right to request a fair hearing if they disagree with a department decision will be provided upon TCA application using Your Rights and Responsibilities, CF-ES 2064, 03/2012, incorporated by reference in Rule 65A-1.204, F.A.C.
(2) School-Age. Dependent children who are age 6, or who will be age 6 by February 1 of any school year, or who are over age 6 but under age 18 are subject to school attendance unless exempted from education participation requirements by the local school district.
(3) Referral to the Regional Workforce Board. If a participant’s dependent child is age 16 or 17 and is exempted from education participation by the school district, the child is to be referred to the regional workforce board or its designee to participate in TCA work or alternative requirement plan activities.
(4) Habitual Truant or Dropout. The local school district will be responsible for notifying the department when a dependent child of a TCA participant is identified as a habitual truant, pursuant to Section 1003.01(8), F.S., or a dropout, pursuant to Section 1003.01(9), F.S.
(5) through (6) are redesignated (2) through (3) No change. 
(4)(7) Participants are also notified at TCA application of their right to request a fair hearing using Your Rights and Responsibilities, CF-ES 2064, 07/2016 03/2012, incorporated by reference in Rule 65A-1.204, F.A.C. Upon notification by the local school district that a participant’s dependent child is habitually a habitual truant or a dropout or a parent or caretaker relative fails to attend a school conference, the Department department must determine if good cause exists in accordance with Section 414.1251(1), F.S. If good cause does not exist, the Department department will advise the participant and impose Learnfare penalties in accordance with Sections 414.1251(1) and (2), F.S.
(5) School-Age. Dependent children who are age 6, or who will be age 6 by February 1 of any school year, or who are over age 6 but under age 18 are subject to school attendance unless exempted from education participation requirements by the local school district.
(6) Referral to the Local Workforce Development Board. If a participant’s dependent child is age 16 or 17 and is exempted from education participation by the school district, the child is to be referred to the local workforce development board or its designee to participate in TCA work or alternative requirement plan activities.
(7)(8) Reinstatement of Benefits. Before benefits may be reinstated, the participant must notify the Department and provide verification must be provided that the participant’s dependent child identified as a habitual truant or dropout is in compliance with Learnfare attendance requirements in accordance with Section 414.1251(1), F.S., or the parent or caretaker relative has met the school conference requirement.
(9) Copies of the CF-ES 2064 may be obtained from the Department of Children and Families, ACCESS Florida, 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700.
Rulemaking Authority 414.45 FS. Law Implemented 414.1251 FS. History–New 6-2-02, Amended 9-12-07. Amended ______________.
65A-4.214 Family Cap Requirements.
(1) Family Cap. The first child born to a recipient of Temporary Cash Assistance (TCA) temporary cash assistance more than 10 ten months from the date of application will be added to the TCA temporary cash assistance group at one-half the incremental increase for an additional person. In the case of multiple births, each child will be added at one-half the incremental increase. Second or subsequent children subject to this policy and born to a TCA temporary cash assistance recipient will not increase the benefit amount. These subsequent children are considered ineligible for TCA temporary cash assistance. The income and assets of the second and subsequent child(ren) will be considered in the budget calculation, except for child support income. A child subject to the family cap will be considered TCA temporary cash assistance eligible for all other purposes, including Medicaid and categorical eligibility for food assistance. Once imposed, the cap continues to apply to a child unless an exception provided for by Section 414.115(2), F.S., is met.
(2) Assistance Breaks/Family Cap Count. A child born to an applicant or a recipient of temporary cash assistance is subject to family cap policy if the parent was a recipient of  temporary cash assistance in any month more than ten months prior to the birth month and there has not been a break in assistance of six or more continuous months from the month the client last received assistance and the month of application. A parent who receives Supplemental Social Security Income (SSI) mothers and those who receive cash assistance from another state are not considered TCA temporary cash assistance recipients for purposes of this policy.
(3) No change. 
Rulemaking Authority 414.45 FS. Law Implemented 414.115 FS. History–New 4-13-98, Amended 4-27-99, 3-9-03. Amended __________________.
65A-4.215 Temporary Cash Assistance Eligibility of Pregnant Women.
(1) Temporary cash assistance (TCA) eligibility may be available to pregnant women who have no other eligible children in the home in the ninth month of the pregnancy in accordance with Section 414.095(5), F.S. The ninth month is defined as the calendar month in which the due date falls. A pregnant woman restricted from participation in work activities by orders of a licensed physician may qualify for TCA upon application at the beginning of the last trimester of pregnancy as determined by the licensed physician.
(1)(2) The applicant’s statement will be accepted for the ninth month of pregnancy. The ninth month is defined as the calendar month in which the due date falls. Restrictions from work activities and the month the last trimester begins must be verified in writing or verbally by a licensed physician for Temporary Cash Assistance (TCA) benefits to be authorized before the ninth month of pregnancy.
(2)(3) The standard filing unit is determined pursuant to Rule 65A-1.203, F.A.C. Only the needs of the pregnant woman are considered in the budget calculation. The needs of the unborn child are not considered until birth.
(3)(4) Pregnant women who are residents of state institutions, are in foster homes or other state-funded homes, or are having their care paid by the Department department in licensed maternity homes are not eligible.
(4)(5) Minors who are mandatory assistance filing unit members as children in another TCA temporary cash assistance case are not eligible under this rule because of Sections 414.095(2)(b)1. and (2)(b)4., F.S.
(5)(6) In active cases when the newborn child is determined eligible for TCA temporary cash assistance, the newborn child is added for direct assistance effective the date of birth, even when payment is authorized in a later month.
(6)(7) When the pregnancy terminates by other than a live birth, eligibility for direct assistance continues through the month of delivery or termination of the pregnancy. Notice of cancellation must be sent to the client, but 10 days ten-day advance notice is not required.
(7)(8) When the mother does not bring the child home following delivery due to placement in foster care or adoption, eligibility continues through the month of delivery. The child is eligible for TCA for the month of birth only. A Adequate notice of cancellation must be given to the client, but 10 days ten-day advance notice is not required.
(8)(9) When an application is received prior to the last month of pregnancy from a pregnant woman women with no other children or, in a situation where the woman is restricted from work activity prior to the third trimester, TCA will be denied. The applicant will have hearing rights as provided in Rule 65A-4.201(11). elsewhere in rule. But, If if the application can be processed in accordance with processing standards established in Rule 65A-1.205, F.A.C., so that, in the event of approval, the approval will not occur prior to the last month of pregnancy or the third trimester of pregnancy, the application will not be denied solely because it is premature. When the application is denied solely because it was made prior to a period when the pregnant woman could be eligible, the Economic Self-Sufficiency specialist will advise the applicant of the periods of eligibility and the conditions of eligibility for the last month of pregnancy or the third trimester of pregnancy.
Rulemaking Authority 120.54(1), 414.45, 414.095 FS. Law Implemented 414.095 FS. History–New 5-3-98, Amended 9-19-04. Amended _________.
65A-4.216 Immunization Program.
(1) Immunization. Applicants and recipients for Temporary Cash Assistance (TCA) who have a child under age five, must complete the appropriate childhood immunizations.
(2)(1) A child whose needs have been removed from the TCA temporary cash assistance grant due to failure of the recipient to provide verification of immunization(s) or exemption through good cause, will remain eligible for Medicaid. The child’s needs will be reinstated when the individual provides proof that the immunization sequence has started and is up-to-date or complete, or that good cause for failure to immunize exists. Good Examples of good cause exemptions from the immunization requirement include religious reasons or a permanent medical condition that prohibits immunization.
(3)(2) Any written statement containing information that the immunizations are current, the date the next immunization is due and the dated signature of a health care professional licensed under Chapter 458, 459 or 460, F.S., or authorized designee is acceptable as verification for immunization requirements. DH Form 680, 07/2010 11/96, Florida Certification of Immunization, incorporated by reference in Rule 64D-3.046, is an example of acceptable verification. Oral verification through direct contact between Departmental departmental staff and the health care professional or their authorized designee is allowed when the participant is unable to obtain written verification. DH Form 680 when signed by a healthcare professional licensed under Chapter 458, 459 or 460 or 459, F.S., also will be used as verification of good cause for failure to immunize a child due to a permanent medical condition. DH Form 681, 07/2008 5/99, Religious Exemption from Immunization, incorporated by reference in rule 64D-3.046, signed by the county public health director or administrator is acceptable verification of good cause for failure to immunize a child because of religious beliefs.
Rulemaking Authority 120.54(1), 414.45 FS. Law Implemented 414.13 FS. History–New 4-26-94, Formerly 10C-1.517, Amended 7-22-97, Formerly 65A-1.517, Amended 10-11-99. Amended _________________.
65A-4.220 Amount and Duration of Cash Payment.
(1) No change. 
(2) The TCA Program uses consolidated standards of basic needs, which include food, clothing, household incidentals and shelter. The eligibility specialist selects the applicable standard for the assistance group based on the size of the assistance group and the assistance group’s shelter obligation.
(a) The three shelter payment standards in Section 414.095(10), F.S., are referred to as Tiers I, II and III. They may also be referred to as payment standards. The tier that applies to an assistance group with a shelter obligation greater than $50 or that is homeless is Tier I. The tier that applies to an assistance group with a shelter obligation greater than $0 and less than or equal to $50 is Tier II. The tier that applies to an assistance group with a zero shelter obligation or and a teen parent living in the home of a parent, other adult relative, or legal guardian regardless of any shelter obligation is Tier III.
(b) The Department uses Tier I and II for assistance groups who have a shelter obligation, such as a mortgage, rent, or room and board payment. A shelter obligation exists when the assistance group has the responsibility to pay for the cost of housing. When the parent or relative payee’s needs are included in the benefit amount, their shelter obligation is used. When the parent or stepparent payee’s needs are not included, they must indicate that the child(ren) is required to share their shelter cost. When a relative payee’s needs are not included, the Department accepts their statement that the child(ren) is required to share their shelter cost.
(c) The Department uses Tier III for assistance groups who do not have a shelter obligation. These assistance groups may be responsible for shelter related costs such as water, sewage, garbage, taxes, insurance and upkeep, or have no shelter or shelter related costs.
(3) through (4) No change. 
(5) Payments are made in monthly increments throughout the period of eligibility (i.e. – until determined ineligible).
(a) No change. 
(b) Benefits will not be restored if the benefits were lost more than 12 twelve months prior to the month the loss was discovered.
(6) No change.
(7) Residency is not affected during temporary absences.
(a) Temporary absence exists when an absence is 30 days or less. If the absence is greater than 30 days, the individual must provide the Department with verification of intent to return to the state by submitting the following:
1. The reason(s) the absence has been prolonged (e.g., medical treatment),
2. Plans to return to the state,; and,
3. The date the individual intends to return to the state.
(b) Temporary absence may exist when the absence is greater than 30 days if there is an intent to return to Florida. In determining continuation of TCA for temporarily absent assistance groups, TCA will continue if:
1. The assistance group has maintained its residence in Florida during the temporary absence period,; and,
2. The assistance group plans to return to Florida when the reason for the temporary absence has ended.
(c) Temporary absence does not exist, and therefore residency is not established, if:
1. Another state has determined the individual is a resident of their state for TCA purposes, or
2. The individual leaves the U.S. with the intent to establish permanent residence outside the U.S., or
3. There is no intent to return to Florida.
(8) The Department must designate a to protective payee so an application can be approved or TCA can be continued for other assistance group members, when the payee of the TCA group is disqualified due to fraud. Protective payee requirements for TCA are the same as those listed in Section 414.065(2), F.S. DCF Form CF-ES 2635, Protective Payee Agreement, 07/2014, is incorporated herein by reference, https://www.flrules.org/Gateway/reference.asp?No=Ref-05058. The following non-English versions of the Protective Payee Agreement are incorporated by reference: CF-ES 2635H (Creole), 07/2014, available at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXX, and CF-ES 2635S (Spanish), 07/2014, available at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXX. Copies of forms and materials incorporated by reference in this rule may be obtained by the public from the ESS Florida Headquarter’s Office at 1317 Winewood Boulevard, Tallahassee, Florida 32399-0700. Forms are also available on the Department’s website at http://www.dcf.fl.us/DCFForms/Search/DCFFormSearch.aspx.
Rulemaking Authority 414.45, 414.095(14)(k), 414.095(18) FS. Law Implemented 414.14, 414.095 FS. History–New 1-31-94, Amended 10-9-96, Formerly 10C-1.504, Amended 11-30-98, Formerly 65A-1.504, Amended 2-10-03, 3-10-09, 3-18-15. Amended ________________.
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