Notice of Proposed Rule

DEPARTMENT OF EDUCATION
Commission for Independent Education
RULE NO.:
RULE TITLE: 

6E-4.001
Fees and Expenses

PURPOSE AND EFFECT: To implement the provisions of House Bill 1537 (Chapter 2023-39, Laws of Florida, sections 10-14), which revises Chapter 1005, Florida Statutes, governing the Commission for Independent Education and will add an administrative fine for failure to submit data needed for accountability reports required by section 1005.11, F.S.

SUMMARY: Modifications to Rule 6E-4.001, Fees and Expenses, F.A.C., include the addition of the administrative fine for failure to submit data needed for accountability reports and the location for which the fines must be deposited as required by section 1005.11, F.S.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Requirements found in the proposed rule are based upon or required by section 1005.11, F.S. As a result, if any cost is incurred by the institutions, it is due to the statute and not the rule.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1005.11, 1005.22(1)(e), 1005.35, 1005.37, 1005.38, F.S.

LAW IMPLEMENTED: 1005.11, 1005.22, 1005.35, 1005.37, 1005.38, F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: January 17, 2024, 9:00 a.m.

PLACE: Tallahassee Community College, Student Union Ballroom, 444 Appleyard Drive, Tallahassee, FL 32304.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Tiffany Hurst, Executive Director, Commission for Independent Education, (850)245-3200 or tiffany.hurst1@fldoe.org.

THE FULL TEXT OF THE PROPOSED RULE IS:
6E-4.001 Fees and Expenses. 
(1) through (2) No change. 

(3) Workload Fees. Each licensed institution receives technical assistance from the Commission, along with help in developing and implementing institutional articulation agreements and achieving candidacy status with accrediting agencies; and significant amounts of staff and administrative time are spent on evaluating applications, traveling to institutions for onsite visits, assisting institutions which are experiencing problems with financial aid or financial stability, and other duties assigned by the Commission. The following workload fees are assessed in addition to the Base Fee, and must be received prior to Commission consideration of each action.

Initial Application for License, or Moving from Nondegree to Degree: New Nondegree Institutions. $2,000 + $200 per program 

New Degree-Granting Institutions. $3,000 + $200 per program 

Annual Review of Licensure and License by Means of Accreditation Review: 

Level 1 = $1,500 

Level 2 = $2,000 

Level 3 = $5,000 

Level 4 = $7,000

Level 5 = $8,500 

Level 6 = $10,000 

Institutions not Licensed by Means of Accreditation shall pay $50 per licensed program (not to exceed $500) as part of the Annual Review of License.

Substantive Change Review………………………………………………………$1,000 

Provisional or Annual Licensure Extension (first)................................................. $500 

Provisional or Annual Licensure Extension (second)............................................. $750 

Provisional or Annual Licensure Extension (third)................................................ $1,500 

New Program or Program Modifications, Less than Substantive Change or More than One Minor Modification per Year: 

Nondegree Programs for Annually Licensed Licened Institutions........................... $500 

Degree Programs for Annually Licensed Institutions.............................................. $1,000 

Nondegree and Degree Programs for Institutions

Licensed by Means of Accreditation:……………………………………………. $ 250 

Site Visits: 

One Visit per Year.................................................................................................. Included in licensure fee Subsequent Visits directed by Commission………………………………………….. $300 per day 

Approval to Use “College” or “University”, First Time or Special Review ......... $500 

Annual Licensure of Recruiting Agents(nontransferable)..................................... $200

Criminal Justice Information Investigation ............................................................ $50 

(4) Fines and disciplinary oversight:

Fine for Probation Requiring Oversight ....................................................... Up to $5,000 depending on level and length of oversight required 

Continuing Activity after Cease and Desist Letter, Per Day .................................. $1,000 

Monitoring Institution under Probable Cause, Per Calendar Quarter..................... $1,000

Fine for Failure to Timely Submit Accountability Data required by paragraph 6E-2.004(10)(d), F.A.C., $250, for the first infraction, and $500 for the second or subsequent infraction, not to exceed $500 for each reporting period.
(5) No change. 

(6) Student Protection Fund: Nondegree institutions will be charged a fee for the Student Protection Fund. The fees are specified in rRule 6E-4.005, F.A.C.

(7) through (8) No change.

(9) All fees, and any fines imposed for probation or other violations shall be paid to the Chief Financial Officer of the Department of Education for deposit into the Institutional Assessment Trust Fund as established in sSection 1010.83, F.S., and identified as a separate revenue account for the authorized expenses of the Commission under the provisions of sSection 1010.83, F.S., with the exception that all fines imposed under paragraph 6E-2.004(10)(d), F.A.C., must be deposited into the Student Protection Fund, established pursuant to section 1005.37, F.S.
Rulemaking Authority 1005.22(1)(e), 1005.35, 1005.37, 1005.38 FS. Law Implemented 1005.22, 1005.35, 1005.37, 1005.38 FS. History–New 1-7-03, Amended 7-27-04, 1-30-08, 7-21-08, 1-11-12,
NAME OF PERSON ORIGINATING PROPOSED RULE: Tiffany Hurst, Executive Director, Commission for Independent Education.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: The Commission for Independent Education.

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 12, 2023

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: August 3, 2023
