69O-170.131 Conduct of Formal Hearing; Evidence.

(1) Each party shall have the right to present evidence, cross-examine the other party’s witnesses, enter objections, rebut the evidence presented against the party, to impeach any witness regardless of which party first called the witness, and assert all other rights essential to a fair hearing. Witnesses shall be examined under oath or affirmation.

(2) Any member of the arbitration panel may administer oaths. Oral testimony shall be taken only upon oath or affirmation.

(3) The arbitration panel shall open the hearing by stating the case number, the place, time and date of the hearing, the identities of the arbitrators, parties and counsel, if any; and shall inquire of the parties the identities of their witnesses, if any, and set forth the procedures to be followed during the hearing.

(4) The petitioner shall present its evidence and witnesses, then the respondent shall present its evidence and witnesses. The arbitration panel may vary the order of presentation of evidence if deemed appropriate.

(5) Each party may cross-examine all witnesses upon completion of the witnesses’ direct testimony. The arbitration panel or any arbitrator may direct questions to any party or witness at any time. The arbitration panel shall restrict the inquiry of any person to the scope of the proceedings.

(6) The rules of evidence shall not apply. Except as provided in these rules, any relevant evidence shall be admitted if it is the kind of evidence on which reasonable, prudent persons are accustomed to rely on in the conduct of their affairs. Hearsay evidence may be used to supplement or explain other evidence, but shall not be sufficient in itself to support a finding, unless the hearsay evidence would be admissible over objection in a civil action. The rules of privilege shall be effective to the same extent that they are now or hereafter may be recognized in civil actions. Irrelevant and unduly repetitious evidence may be excluded.

(7) All exhibits shall be identified as petitioner’s exhibits, respondent’s exhibits, or as joint exhibits and shall be so marked in the order received and made a part of the record. Whenever practicable, demonstrative and physical evidence shall be labeled and placed in the record; otherwise, it shall be described in detail on the record by the arbitration panel.

(8) Documentary evidence may be received in the form of a photocopy.

(9) If during the course of a hearing the arbitration panel determines that additional evidence is necessary in order to render a fair and accurate decision, the arbitration panel may continue the hearing for up to ten days, to allow a party to obtain the evidence. Only one such continuance shall be granted.

(10) The arbitration panel may: seek out witnesses and experts to aid in the determination of the case or direct the parties to produce such additional documents or witnesses as the arbitration panel may feel is necessary for a better understanding of the controversies.
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