Notice of Proposed Rule

DEPARTMENT OF HEALTH
Board of Optometry
RULE NO.:
RULE TITLE:

64B13-4.010
Limited Licensure

PURPOSE AND EFFECT: The Board proposes the rule promulgation to provide definitions and instructions for obtaining a limited license.

SUMMARY: The rule promulgation will provide definitions and instructions for obtaining a limited license.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: During discussion of the economic impact of this rule at its Board meeting, the Board, based upon the expertise and experience of its members and the substance of the rule, determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary because the rule has no impact on any persons or businesses; and that the rule will not require ratification by the Legislature. No person or interested party submitted additional information regarding the economic impact at that time.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 456.015 FS.
LAW IMPLEMENTED: 456.015 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Dayle DeCastro Mooney, Executive Director, Board of Optometry, 4052 Bald Cypress Way, Bin # C07, Tallahassee, Florida 32399-3257, telephone: (850)488-0595, or by electronic mail – MQA.Optometry@flhealth.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:
64B13-4.010 Limited Licensure.
(1) The Board shall grant a limited license to any applicant who has retired or intends to retire from the practice of optometry and intends to practice only pursuant to the restrictions of the limited license set forth in Section 456.015, F.S., if the applicant:
(a) Is retired or will retire from the active practice of optometry within six (6) months from the date of application;
(b) Has been licensed as an optometrist in any jurisdiction in the United States for at least ten (10) years prior to the submission of the limited license application;
(c) Has not committed and is not under investigation or prosecution for any act which would constitute the basis for disciplinary action pursuant to chapter 456 or 463, Florida Statutes;
(d) Submits a completed application to the Board on DOH Form DH-MQA 5085, Application for Limited Licensure as a Certified Optometrist (Revised 1/2024), which is hereby incorporated by reference, which can be obtained from http://www.flrules.org/Gateway/reference.asp?No=Ref-         ; or from the Board’s website at http://www.floridaoptometry.gov; or from the Board;
(e) Practices only in the employ of public or non-profit agencies or institutions which meet the requirements of section 501(c)(3), of the Internal Revenue Code, and which provide professional liability coverage for acts or omissions of the limited licensee;
(f) A limited licensee shall, within 30 days of accepting a volunteer position, or changing practice location, notify the board of the name and address of the volunteer position or new practice location.
(2) A limited licensee may provide services only to the indigent, or critical need populations within this state.  The standard for determining indigency shall be recognized by the Federal Poverty Income Guidelines produced by the United States Department of Health and Human Services.
(3) A limited licensee cannot receive any monetary compensation, monetary benefit, commission, or any other form of inducement for any service involving the practice of optometry.
(4) Any applicant for a limited license who has been out of the active practice of optometry for more than three (3) years prior to the submission of the application for limited licensure must practice under the supervision of a Florida certified optometrist approved by the Board for a period of at least six months.  During the supervised period, the supervising optometrist must:
(a) Report to the board or department any actions by the limited licensee that would constitute grounds for disciplinary action;
(b) At the end of the supervisory period, file a statement with the board or department certifying that the limited licensee has successfully completed the six (6) month supervisory period.
(c) “Supervision” shall mean that the supervising optometrist is within a 30-minute driving commute to the limited licensee’s physical location if the physical presence of the supervising optometrist is necessary; must be immediately available by telecommunications; and must have a pre-arranged plan of activity or treatment for specific patient problems which the limited licensee may carry out in the absence of complicating features.
(5) As a condition of renewal, a limited licensee must comply with the biennial continuing education requirements for active licensees set forth in Rule 64B13-5.001, F.A.C.
(6) No later than 90 days prior to January 31, 2029, the Board shall review and amend, modify, or sunset this rule if it determines this rule creates barriers to entry for private business competition, is duplicative, outdated, obsolete, overly burdensome, or imposes excessive costs.  Failure by the Board to act in accordance with this provision will result in the expiration of this rule on December 31, 2029.
Rulemaking Authority 456.015 FS. Law Implemented 456.015 FS. History–New​____________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Board of Optometry
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Board of Optometry
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 5, 2024
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 9, 2023

