Notice of Declaratory Statement

DEPARTMENT OF HEALTH
Board of Nursing
RULE NO.:
RULE TITLE:
64B9-4.001
Definitions
NOTICE IS HEREBY GIVEN that the Board of Nursing has issued an order disposing of the petition for declaratory statement filed by Leslie A. Barstow, APRN, on January 30, 2024. The following is a summary of the agency's disposition of the petition: The Notice of Petition for Declaratory Statement was published in Volume 50, No. 23, of the February 2, 2024, Florida Administrative Register. The petition seeks the agency’s opinion as to the applicability of Section 464.0123(3)(a)1., F.S. and Rule 64B9-4.001, Florida Administrative Code, as it applies to the Petitioner. The Petitioner seeks a Declaratory Statement from the Board and asks the following question regarding Petitioner as a Florida licensed APRN, with an autonomous APRN license: Is Petitioner able to legally provide to patients located within the state of Florida the following services: health promotion, assessment, evaluation, counseling, patient education, and diagnosis and treatment of acute and chronic behavioral and mental health conditions in an autonomous manner and without having to be under the protocol of a physician? At the duly-noticed public meeting held on April 4, 2024, in Saint Petersburg, Florida, the Board discussed the Petition for Declaratory Statement and found that the performance of the services and treatment described in the petition require a mental health specialty certification. Because the practice is mental health specialty focused, the Board found that the practice did not fall within the definition of primary care practice contained in Rule 64B9-4.001(12), Florida Administrative Code. Based on the practice model described in the petition not falling within the definition of primary care practice for an autonomous advanced registered nurse practitioner, the Board stated the answer to Petitioner’s question is “no.” The Board’s Final Order was filed on May 10, 2024.
A copy of the Order Disposing of the Petition for Declaratory Statement may be obtained by contacting: Joe R. Baker, Jr., Executive Director, Board of Nursing, 4052 Bald Cypress Way, Bin #C02, Tallahassee, Florida 32399, MQA.Nursing@flhealth.gov, or by telephone at (850)245-4125.
