69U-110.0432 Equity Plan Requirements.

(1) Every state chartered credit union which fails to meet the minimum equity to total asset ratio of 5% at the end of any quarter (March 31, June 30, September 30, and December 31) shall be required to file an equity formation plan within sixty (60) days from the end of the quarter. The plan shall demonstrate or provide, at a minimum, the following:

(a) The manner and timing in which the equity increases will be achieved. If the plan involves achieving the minimum equity level in a manner other than through the retention of earnings, then those methods must be explained in detail. The plan must be based on realistic assumptions, past operating performance and safe and sound operations;

(b) Describe goals that include quarterly equity to total assets ratio levels to be achieved during the term of the plan. Such targets must be reflected in the pro forma balance sheet and budgeted income statements;

(c) Describe goals that include quarterly earnings ratio levels (gross income to average assets, operating expenses to average assets, cost of funds to average assets and net income after reserve transfers to average assets) to be achieved during the term of the plan. Such targets must be reflected in the pro forma balance sheets and budgeted income statements;

(d) Describe in detail any major changes in assets and liabilities, addition or deletion of services and increases or decreases in member fees the credit union plans to undertake during the time period that the plan is in effect;

(e) The pro forma balance sheets and budgeted income statements shall be in compliance with minimum accounting standards which are generally accepted industry wide; Chapters 655 and 657, F.S.; and Chapter 69U-110, F.A.C.

(2) OFR shall have thirty (30) days from the date of receipt of the equity plan to request additional information. Once the plan has been deemed complete, OFR has thirty days (30) to approve or deny the equity plan. Any notice of denial shall describe the conditions which caused the denial of the equity plan. The credit union will then have thirty days (30) to modify the equity plan to meet the specified conditions or provide additional explanation to support the original plan.

(3) Approval of an equity plan does not constitute waiver of any notice or application requirement, nor waiver of any provision of Florida Statutes or Florida Administrative Code. Any such request shall be required to be submitted independently of the equity plan.

(4) Approval of an equity plan does not preclude OFR from taking any enforcement action or administrative action against the credit union for reasons other than failure to meet the equity goals if findings indicate that the credit union is engaging in unsafe or unsound practices or operating in an unsafe or unsound condition, notwithstanding the fact that the credit union is operating in accordance with an acceptable equity plan.

(5) When a credit union is below the minimum equity to total assets ratio of 5%, the credit union shall not, without prior approval of OFR and after showing compliance with the equity plan:

(a) Increase its field of membership;

(b) Establish a branch;

(c) Establish an ATM;

(d) Purchase fixed assets the greater of $2,000 or 1% of current fixed asset investment; or

(e) Enter into any contracts over one year which would result in a contingent liability to the credit union.
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