53-16.007 Sick Leave.

(1) Method of earning sick leave.

(a) All full-time employees filling established positions who are paid on a monthly basis shall accrue ten (10) hours of sick leave for each full calendar month of employment.

(b) Part-time employees who work a fixed percentage of the pay period shall accrue sick leave credits for hours worked during that pay period proportionate to the time worked.

(c) Employees who work less than a full pay period due to initial employment or separation during a pay period, transfer between agencies, or leave of absence without pay, shall accrue sick leave credits for the hours worked during that pay period in accordance with the following table:

Monthly Pay Period
	Hours Worked
	Sick Leave Credits

	Less than 36
	 0 

	36 through 70
	 2.5 

	71 through 103
	 5.0 

	104 through 138
	 7.5 

	139 or more
	 10.0 


(d) During leave of absence with pay, an employee shall continue to accrue sick leave credits, except when an employee is granted leave in conjunction with resignation from state government. In such case, the employee shall not accrue sick leave credits during the leave of absence.

(e) Sick leave accrued during any pay period shall be credited to the employee on the last day of the pay period or, in the case of separation, on the last day the employee is on the payroll.

(f) There shall be no limit on the number of hours of unused sick leave an employee may accrue.

(2) Use of accrued sick leave.

(a) Use of sick leave shall not be authorized prior to the time it is accrued and shall only be used upon prior written request, when possible, with the approval of the proper authority within the Lottery. Unused sick leave credits accrued prior to October 1, 1973, shall be used prior to any sick leave credits accrued subsequent to that date.

(b) Sick leave shall be authorized only for the following purposes:

1. The employee’s personal illness, injury, or exposure to a contagious disease which would endanger others. Personal illness shall include disability caused or contributed to by pregnancy, miscarriage, abortion, or childbirth, and recovery therefrom.

2. The employee’s personal appointments with a doctor, dentist, or other recognized practitioner when it is not possible to arrange such appointments for off-duty hours.

3. Illness or injury of a member of the employee’s immediate family when the employee’s presence with the family member is necessary and required, not to exceed six (6) months.

(c) Notification of absence due to illness, injury, or exposure to a contagious disease shall be given to the immediate supervisor by the employee or the employee’s representative as soon as possible on the first day of absence.

(d) Upon request, an employee shall be allowed to use accrued sick leave credits as provided in this section:

1. After two (2) workdays of absence in any thirty (30) calendar day period, the Secretary is authorized to require a medical certification of the employee’s absence(s) due to illness or injury before authorizing any additional use of sick leave credits by the employee.

2. If there is a pattern of absence by an employee, such as consistent absence on the day preceding or following the employee’s regular days off or absence on the same day of each week or each month, the Secretary is authorized to require a medical certification before authorizing any additional leave credits or may develop another policy for controlling such patterns of absence.

3. After ten (10) consecutive work days of absence, the employee shall submit to the Secretary a medical certification from the attending physician before any additional use of sick leave credits will be authorized for the employee. If the employee continues to be absent, the Secretary shall require further medical certification for each thirty (30) consecutive days of absence, unless the Secretary has personal knowledge that the employee is hospitalized and unable to return to work. If sick leave is to be authorized by the Secretary such medical certification must state that the employee is unable to perform the employee’s regularly assigned duties.

4. If the medical certification furnished by the employee does not provide specific reasons to justify the absence or continued absence, the Secretary is authorized to require the employee to submit to a medical examination which shall be paid for by the Lottery. Based upon the medical examination, the Secretary:

a. Shall not approve further use of sick leave credits if the employee is medically evaluated as able to work.

b. Shall allow the employee to use accrued sick leave credits until such leave credits have been used or until the employee is able to return to work, whichever occurs first, if the employee is medically evaluated as unable to work. If the employee is medically certified as being unable to return to work after all sick leave credits have been used, the employee shall be allowed to use any accrued compensatory or annual leave credits before being placed on leave without pay.

5. An employee who, upon request by the Secretary, refuses to comply with these rules shall not be eligible to use accrued sick leave credits, shall be placed on leave without pay for the absence, and if the absence is for at least two (2) consecutive work days, shall be considered to have abandoned the position pursuant to paragraph 53-15.003(2)(a), F.A.C.

(e) An employee who becomes ill while on approved leave with pay or maternity leave shall be allowed to use accrued sick leave credits to cover the period of illness subject to the provisions of paragraph 53-16.007(2)(d), F.A.C.

(f) An employee who has accrued compensatory leave credits shall be allowed to first use such leave before using accrued sick leave credits.

(g) An employee who uses sick leave in an amount of time which is less than a full hour shall be charged with such leave to the closest quarter of an hour in accordance with the following table:

	Minutes Used
	Time Charged

	0-7
	.00 

	8-22
	.25 

	23-37
	.50 

	38-52
	.75 

	53-60
	1.00 


(3) Transfer of unused sick leave.

(a) An employee who transfers from a position in another state agency to a position within the Lottery shall be credited by the Lottery with all unused sick leave for which the employee has not been paid.

(b) An employee who does not have a break in service between employment with a city or county and the Lottery, can be credited with up to four hundred eighty (480) hours of unused sick leave which was accrued while employed by that organization.

(4) Forfeiture of, and payment for, unused leave shall be pursuant to the provisions of Section 110.122, F.S.

Specific Authority 24.105(9)(j) FS. Law Implemented 24.105(19)(d), 110.122 FS. History–New 2-25-93, Repromulgated 4-1-02.

