53-16.008 Disability Leave.

(1) Job connected disability leave with pay.

(a) An employee who sustains a job-connected disability that is compensable under the Workers’ Compensation Law shall be carried in full pay status for a period not to exceed the seven (7) calendar days immediately following the injury or for a maximum of forty (40) work hours, if taken intermittently, without being required to use accrued sick leave credits. If the employee receives Workers’ Compensation benefits for loss of income for this period of leave with pay, the employee shall reimburse the Lottery the amount of the benefits. Such reimbursement shall not include payments for medical, surgical, hospital, nursing, or related expenses, or lump-sum or scheduled payments of disability losses. The employee shall be credited with the type of leave taken, limited to sick or annual, in the amount that is equivalent to the Workers’ Compensation payments made to the state based upon the employee’s hourly base rate of pay.

(b) If as a result of the job-connected injury, the employee is unable to resume work at the end of the period provided in paragraph (a) of this subsection:

1. The employee is authorized to elect to use accrued sick, compensatory, or annual leave in an amount necessary to receive salary payment that will increase the Workers’ Compensation payments to the total salary being received prior to the occurrence of the disability. In no case shall the employee’s salary and Workers’ Compensation benefits exceed the amount of the employee’s regular salary payments; or

2. If the employee elects not to use accrued leave or after the employee has exhausted all earned leave in accordance with subsection (1) above, the employee shall be placed on leave without pay and shall revert to normal Workers’ Compensation benefits; or

3. The employee’s case may be reviewed by a physician appointed and paid by the Lottery and the Lottery shall determine the action to be taken upon review of that physician’s report.

(c) The employee who is unable to resume work as a result of a job-connected injury shall continue to earn and accrue full leave credits and receive full insurance benefits as long as the employee is carried in pay status.

(d) Return to alternate duty.

1. When the Division of Risk Management of the Department of Insurance has determined that an employee is entitled to receive a temporary partial disability benefit or temporary total disability benefit pursuant to the provisions of subsection 440.15, F.S. and there is medical certification that the employee cannot perform the duties of the employee’s regular position, but the employee can perform some type of work beneficial to the Lottery, the Lottery is authorized to return the employee to the payroll at his or her regular rate of pay to perform such duties as the employee is capable of performing even if there is not an established position in which the employee can be placed.

2. If the Lottery elects to return an employee to alternate duty, the Lottery shall advise such employee in writing of the alternate duties to be performed, hours of work, and the expected length of time of the alternate assignment.

3. When the employee becomes able to perform the duties of his regular position, the Lottery shall reassign the duties accordingly and return the employee to his or her regular position. In no event shall the employee be allowed to continue performing the alternate duties once maximum medical improvement has been determined by the Secretary based upon information from the Division of Risk Management and the employee’s physician, unless appointed to the position.

(e) All requests regarding leave pursuant to this subsection shall be in writing prior to the initial date of leave, when possible.
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