53-16.011 Leave of Absence Without Pay.

(1) Parental Leave.

(a) An employee who has a child or adopts a child shall be granted, upon prior written request, a leave of absence without pay for paternity/maternity/adoption purposes for a period not to exceed six (6) calendar months.

(b) The Secretary is authorized to grant a regular leave of absence prior to the effective date of parental leave or grant an extension of such leave upon the written recommendation of the employee’s supervisor. Such recommendation shall include the leave period and type requested.

(c) Upon being granted parental leave, the employee can request and be placed on annual or sick leave with pay commencing the date determined by the employee to cover any part of the six (6) month period until all or any part of the employee’s accrued annual or sick leave credits have been used, subject to the provisions of Rules 53-16.006 and 53-16.007, F.A.C. However, if the employee requests that annual or sick leave not be used during the parental leave period, the Secretary shall permit the employee to retain the annual or sick leave credits and place the employee on leave without pay.

(d) Any illness caused or contributed to by pregnancy, miscarriage, abortion, or childbirth and recovery therefrom shall be treated as a temporary disability and the employee shall be allowed to use accrued sick leave credits when certified by a physician that the illness or disability was caused or contributed to by pregnancy, miscarriage, abortion, childbirth, or recovery therefrom.

(e) Should any portion of the parental leave be paid leave, the employee shall be entitled to accumulate all benefits granted under paid leave status.

(2) Other Leave Without Pay. An employee can, upon written request, be granted leave without pay for reasons other than those provided in paragraph 53-16.011(1)(a), F.A.C. for a period not to exceed twelve (12) calendar months. In determining whether to grant or extend a leave of absence without pay pursuant to this rule, the Secretary shall consider the Lottery’s personnel requirements as well as the employee’s need for the requested leave. Such leave shall not be granted or extended if to do so would be detrimental to the operations of the Lottery.

(a) An employee who is mentally or physically incapacitated to perform the duties of the position can be granted or extended leave without pay under the provisions of this rule.

(b) Educational. If workload requirements permit, leave without pay will be granted or extended by the Secretary to an employee with at least six (6) months of satisfactory service for the purpose of continuing studies or taking special training at accredited institutions in courses which are directly related to the type of work in which the employee is engaged. The leave shall be for a period equivalent to the period of attendance and travel time to and from the educational institution.

(3) The Secretary shall acknowledge to the employee in writing the period and type of leave to be granted, and the date the employee will return to duty. The employee will return to the same position or to an equivalent position with equivalent pay and with seniority, retirement, fringe benefits, and other service credits accumulated prior to the leave period. An employee is authorized to return to duty before the expiration of leave only with the approval of his immediate supervisor.

(4) Limitations on Leave Without Pay. An employee who has been placed on leave of absence without pay and is therefore in non-pay status for the entire day before a holiday shall not be eligible to receive payment for such holiday. The time during which an employee is on leave without pay shall not count toward eligibility for salary increases nor accrual of annual and sick leave credits. All requests for leave pursuant to this rule shall be in writing to the employee’s supervisor prior to the initial date of leave, when possible. If prior approval is not possible, approval must be sought from the Division Director. Leave without pay in excess of five (5) consecutive working days shall be approved only by the Secretary.

(5) All leave except that resulting from personal illness of the employee or the employee’s immediate family or other emergency conditions shall be for definite stipulated periods agreed to in advance by the employee’s immediate supervisor. An employee must report periods of absence from duty to the employee’s immediate supervisor as soon as possible.

(6) If an employee has not returned to his or her position on the second day following the expiration of an authorized leave, the employee shall be considered to have abandoned his or her position as of the close of business on the last day of leave pursuant to paragraph 53-15.003(2)(a), F.A.C., unless within ten (10) days of the expiration of leave, extenuating circumstances are determined by the Secretary to exist. Examples of extenuating circumstances would include physical or mental incapacity.
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