53-18.002 Grievances.

(1) An employee may file a grievance action based upon dissatisfaction resulting from the belief that a work related condition affecting the employee is unjust, inequitable, or a hindrance to effective operations.

(2) There shall be a grievance committee composed of five (5) Lottery employees appointed by the Secretary to conduct a grievance review and submit recommendations to the Secretary.

(3) When filing a grievance, an employee must notify his or her Division Director in writing within five (5) workdays after the action which is the subject of the grievance.

(4) An employee may be disciplined for abuse of the grievance procedure by filing a grievance in bad faith, solely for the purpose of delay or harassment, or by repeatedly filing grievances which have no substance, or by undertaking actions outside the grievance procedure.

(5) The Secretary is authorized to extend any time limits in this rule as deemed necessary.

(6) Procedure.

(a) Step One (1) – Employee orally advises immediate supervisor, who shall investigate, attempt to resolve, and inform the employee of his or her decision within five (5) workdays. The supervisor shall prepare a written summary of the grievance and its resolution. If the grievance involves the immediate supervisor, Division Director, or Deputy Secretary, the employee is authorized to proceed to Step Two (2) or Step Three (3), as appropriate.

(b) Step Two (2) – If the employee is dissatisfied with the decision made at Step One (1), the employee is authorized to appeal the decision to the Division Director or appropriate Deputy Secretary. Such appeal shall be submitted on Grievance Form DOL-319A, Effective 2-25-93, and incorporated herein by reference, within five (5) workdays after receiving the Step One (1) decision. The immediate supervisor shall complete a written statement on Grievance Form A summarizing the grievance and reasons for the Step One (1) decision. If the grievance involves the immediate supervisor, Grievance Form A shall be submitted to the Division Director or the appropriate Deputy Secretary without the immediate supervisor's statement. Within ten (10) workdays after receipt of Grievance Form A, the Division Director or Deputy Secretary shall confer with the employee, immediate supervisor, and any other person the Division Director or Deputy Secretary deems appropriate, investigate the issues, and provide a written decision on Grievance Form DOL-319B, Effective 2-25-93, and incorporated herein by reference, to all parties involved. If the grievance involves the Deputy Secretary, the employee is authorized to proceed to Step Three (3).

(c) Step Three (3) – If the employee is not satisfied with the Division Director's or Deputy Secretary's decision, the employee is authorized to appeal that decision to the Secretary within five (5) workdays of receipt of the Step Two (2) decision. The Secretary will refer the grievance to the Grievance Committee.

(7) Grievance Committee – Within thirty (30) days of the committee's receipt of the grievance, the committee shall investigate the grievance, confer with the employee, immediate supervisor, Division Director, Deputy Secretary, and any other person the committee deems appropriate, and provide a recommendation to the Secretary. The Secretary shall issue a written, final, and binding decision on Grievance Form DOL-319C, Effective 2-25-93 and incorporated herein by reference.

(a) A Grievance Committee shall be selected for each grievance submitted to the Secretary. Members are authorized to serve on grievance committees more than once.

(b) When possible, all meetings and investigations by the Grievance Committee will be held during normal working hours. Time spent by employees required to appear before the Grievance Committee shall be considered hours worked.

(c) A majority vote by the Grievance Committee members will prevail in all Grievance Committee reports and recommendations to the Secretary.
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