53-20.005 Attendance and Leave.

(1) Inasmuch as a member’s service is performance based, a member is expected to work whatever hours are required by the position and no overtime or compensatory leave shall be earned or paid. A member who works less than the normal hours in a work month shall be required to utilize annual leave, sick leave, administrative leave or leave without pay.

(2) Upon appointment and on each anniversary of the date of appointment to the Executive Management Service, hereinafter “anniversary date,” each Executive Management Service member shall be credited with two hundred forty (240) hours of annual leave and one hundred twenty (120) hours of sick leave.

(3) Annual leave shall be used at the discretion of the member and with approval of the Secretary. Annual leave credits in excess of four hundred eighty (480) hours shall be converted to sick leave on an hour per hour basis at the close of business on the day prior to the member’s anniversary date.

(4) Upon transfer of an Executive Management Service member to a position in the Lottery outside the Executive Management Service, annual leave credits up to 360 hours shall not be paid for and shall be transferred. Annual leave credits in excess of 360 hours not to exceed 480 hours can be paid for, or transferred as requested by the employee unless prohibited by law. All annual leave credits accrued on the member’s last anniversary date shall be prorated and transferred at the rate of twenty (20) hours per month or portion thereof worked subsequent to the member’s last anniversary date.

(5) Upon transfer of an Executive Management Service member to a position in state government outside the Lottery, annual leave credits shall be paid for or transferred as requested by the employee unless prohibited by law. In the event that the receiving agency will not accept the transfer of any portion of the annual leave credits, the member shall be paid for the annual leave credits by the Lottery unless prohibited by law. The employee may elect to transfer a portion and be paid for a portion of the annual leave credits provided the receiving agency will accept such transfer. All annual leave credits accrued on the member’s last anniversary date, which are unused as of the date of transfer to the other agency, shall be prorated and paid for or transferred at the rate of twenty (20) hours per month or portion thereof worked subsequent to the member’s last anniversary date.
(6) Members shall be paid for all unused annual leave upon termination from state government unless otherwise provided by law. Termination from state government shall mean that the person is not on any State of Florida payroll for at least thirty-one (31) calendar days following separation from the Executive Management Service. Payment shall be made at the member’s base salary rate in effect at the time of termination.

(7) Use of sick leave shall be authorized for the purposes stated in Chapter 53-16, F.A.C. Sick leave can be accrued without limit and shall be subject to payment upon termination in accordance with Section 110.122, F.S.

(8) Upon transfer of an Executive Management Service member to a position in the Lottery outside the Executive Management Service, all unused sick leave credits shall be transferred; provided, however, that all sick leave credits accrued on the member’s last anniversary date shall be prorated and transferred at the rate of ten (10) hours per month or portion thereof worked subsequent to the member’s last anniversary date.

(9) Administrative leave, disability leave and maternity leave shall be granted and used in accordance with the provisions for Lottery employees as set forth in Chapter 53-16, F.A.C. Military leave shall be granted and used in accordance with Section 250.48 or Chapter 115, F.S., as well as Chapter 53-16, F.A.C., as applicable.

(10) Upon appointment to an Executive Management Service position of a person coming from a position in state government outside the Executive Management Service, any leave accrued and unused by the person in the prior position shall be subject to the following:

(a) Special compensatory leave credits shall not be transferred.

(b) Regular compensatory leave shall not be transferred into the Executive Management Service.

(c) Unused annual leave not paid for shall be credited to the member’s account.

(d) Unused sick leave not paid for shall be retained and credited to the member’s account.

(11) A person shall be credited with up to four hundred eighty (480) hours of unused sick leave which was accrued while employed by a county or other political subdivision in Florida, provided there has been no break in service.

(12) The Secretary is authorized to approve a leave of absence without pay for up to one (1) year. In determining whether to grant or extend a leave of absence without pay pursuant to this Rule, the Secretary shall consider the Lottery’s personnel requirements as well as the employee’s need for the requested leave. Such leave shall not be granted or extended if to do so would be detrimental to the operations of the Lottery.
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