Notice of Emergency Rule

DEPARTMENT OF CITRUS
RULE NO.:
RULE TITLE:

20ER24-1
Processed Form.

SPECIFIC REASONS FOR FINDING AN IMMEDIATE DANGER TO THE PUBLIC HEALTH, SAFETY OR WELFARE: Section 120.54(4)(a) and Section 120.54(4)(b), Florida Statutes, states that those rules pertaining to perishable agricultural commodities shall be included in the definition of rules relating to the public health, safety, or welfare.

Amending the rule to include the updated equivalent unit’s conversion chart used in calculating equivalent boxes for payment of equalization excise assessments in the case that the actual number of boxes cannot be substantiated by appropriate records. The chart is necessary to have in the rules as incorporating the Florida Department of Citrus created Form 4R is best practices as opposed to having the agency created document incorporated by reference. 

After discussing the matter at the regular meeting and hearing in Bartow, Florida on October 23, 2024, the Florida Citrus Commission finds that failure to have the proper unit conversion chart applied to the current season would result in economic waste by either causing good and safe food to go to waste, or by overcharging in the unit conversion chart therefore causing damage to the public welfare and financial harm to the industry. The FCC voted unanimously to adopt Emergency Rule 20ER24-1, to include and update the conversion unit chart used in calculating equivalent boxes for payment of equalization excise assessments in the case that the actual number of boxes cannot be substantiated by appropriate records. The updated chart shall be effective for the period of ninety (90) days.

REASON FOR CONCLUDING THAT THE PROCEDURE IS FAIR UNDER THE CIRCUMSTANCES: Adequate notice procedures were used by the Department of Citrus to inform the public and the Florida citrus industry of the pending adoption of Emergency Rule 20ER24-1 to include and update the conversion unit chart used in calculating equivalent boxes for payment of equalization excise assessments, in that notice was sent via email on October 15, 2024 of the emergency rulemaking to take place at the October 23, 2024, meeting to members of the Florida Citrus Commission, all industry organizations, the Florida Press Corps and other interested persons.

SUMMARY: Emergency rule 20ER24-1 amends and includes the updated conversion unit chart used in calculating equivalent boxes for payment of equalization excise assessments in the case that the actual number of boxes cannot be substantiated by appropriate records for the period beginning October 23, 2024, through January 21, 2025, assuring the proper unit conversion chart is applied to the current season as to not result in economic waste by either causing good and safe food to go to waste, or by overcharging in the unit conversion chart therefore causing damage to the public welfare and the industry is not harmed financially.

THE PERSON TO BE CONTACTED REGARDING THE EMERGENCY RULE IS: Belinette Jones, Legal Assistant, Florida Department of Citrus, P.O. Box 9010, Bartow, Florida 33831-9010 or BJones@citrus.myflorida.com

THE FULL TEXT OF THE EMERGENCY RULE IS:
20ER24-1 amendment of Rule 20-9.002, F.A.C.
Rule 20-9.002, F.A.C. is amended to read as follows:
20-9.002 Processed Form.
(1) No change.
(2) All persons or entities required to file assessment returns pursuant to section 601.155, F.S., shall file, each week, an assessment return on forms furnished by the Department of Citrus (incorporated by reference in rule 20-100.004, F.A.C.). 
(a) All persons liable for the assessment imposed by this section shall file with the Department of Citrus, Form 4R – Equalization Assessment Return CIT/REV/04R, rule 20-100.004, F.A.C., as furnished by the Department. The return, certified as true and correct, shall report information as to the number of units of processed orange or grapefruit products subject to this section upon which any assessable privilege was exercised during the period of time covered by the return. Each handler shall maintain records and documentation supporting declarations made on the return filed with the Department of Citrus. The Equivalent Units Conversion Chart below and provided for reference on Page 3 of Form 4R-Equalization Assessment Return CIT/REV/04R, shall be used in determining the equivalent number of boxes and incorporated by reference in Rule 20-100.004 F.A.C.shall be updated every three years based on a five-year weighted average of state test house yields. Unless the actual number of boxes is known to the processor and can be substantiated and verified by the appropriate records in its possession.
	EQUIVALENT UNITS CONVERSION CHART

	Import Variety - Category
	Unit
	Units/Box
	Equivalent Gallons Per Box

	ORANGE – CONCENTRATE
	LB./SOLID
	5.26
	0.73721

	ORANGE – SINGLE STRENGTH
	SS GALLONS
	5.20
	0.74994

	GRAPEFRUIT – CONCENTRATE
	LB./SOLID
	4.31
	0.69911

	GRAPEFRUIT – SINGLE STRENGTH
	SS GALLONS
	5.06
	0.70996


(b) through (d) No change. 
(3) through (4) No change.
Rulemaking Authority 601.10(1), 601.15(1), (10)(a), 601.155(3), (7) FS. Law Implemented 601.15(5), (6), 601.155 FS. History–Formerly 105-1.15(2), Revised 1-1-75, Amended 11-21-77, 8-01-80, 2-01-81, 8-01-83, Formerly 20-9.02, Amended 7-26-86, 8-30-89, 8-27-91, 7-13-94, 10-25-95, 8-01-97, 8-03-00, 11-27-01, 7-23-03, 7-25-06, 10-21-08, 6-19-12, 11-28-12, 1-28-13, 6-22-16, 8-1-17, 6-30-21, 12-6-21, 10-28-2024.
THIS RULE TAKES EFFECT UPON BEING FILED WITH THE DEPARTMENT OF STATE UNLESS A LATER TIME AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: October 28, 2024

