Miscellaneous

DEPARTMENT OF COMMERCE
Division of Community Development
Commerce Final Order No. COM-24-047

FINAL ORDER
APPROVING LAKE COUNTY ORDINANCE NO. 2024-30
The Florida Department of Commerce (“Department”) hereby issues its Final Order, pursuant to Section 380.05(6), Florida Statutes, approving land development regulations adopted by the Lake County, Florida (the “County”), Ordinance No. 2024-30 (the “Ordinance”).

FINDINGS OF FACT
1. The Green Swamp Area is designated by Section 380.0552, Florida Statutes, as an area of critical state concern. The County is a local government within the Green Swamp Area. 

2. The Ordinance was adopted by the City August 13, 2024, and rendered to the Department August 28, 2024.

3. The Ordinance repeals and replaces Section 14.11.00, Lake County Code, Appendix E, Land Development Regulations, entitled Minor Lot Splits, Family Density Exception and Agricultural Lot Splits. 

4. The Ordinance creates a new Section 14.11.01 to: 

· provide simplified application requirements for a minor lot split; 

· allow certain lots that were split prior to January 1, 2020, to be considered original, legally created lots that may be split further under specified circumstances;

· further restrict the subdivision of certain lots once a minor lot split is approved and recorded; 

· repeal the Agricultural Lot Split provisions;  

· clarify the requirements of a public or private easement for access to lots created by the lot split process; and 

· make other minor changes for clarification. 

5. The Ordinance creates a new Section 14.11.02 to: 

· modify the application requirements for a family density exception;

· allow the County to approve a family density exception based on sufficient evidence that the Property Appraiser has granted an agricultural tax exemption for the newly created lot(s);

· specify when an application for a family density exception requires a boundary survey or a sketch of the description for the land area;

· provide revised standards and final submittal requirements for the creation of parcels for family members; and

· increase the retention period that a property must be retained by family from five years to ten years.

6. In addition, the Ordinance also amends Section 14.07.02, entitled Platting Required, to remove the previous reference to agricultural lot splits. 

CONCLUSIONS OF LAW
7. The Department is required to approve or reject land development regulations that are adopted by any local government in an area of critical state concern. See Section 380.05(6), Florida Statutes.
8. “Land development regulations” include local zoning, subdivision, building, and other regulations controlling the development of land. Section 380.031(8), Florida Statutes. The regulations adopted by the Ordinance are land development regulations.

9. The Ordinance is consistent with the County’s Comprehensive Plan as required by Section 163.3177(1), Florida Statutes, generally, and is specifically consistent with Policy I-1.2.7, Policy I-1.2.10, and Policy I-4.2.1. 

10. All land development regulations enacted, amended, or rescinded within an area of critical state concern must be consistent with the principles for guiding development for that area. See Section 380.05(6), Florida Statutes. 

11. The Principles for Guiding Development for the Green Swamp Area of Critical State Concern are set forth in Rule 28-26.003, Florida Administrative Code.  

12. The Ordinance is consistent with the Principles for Guiding Development in Rule 28-26.003, Florida Administrative Code, and is specifically consistent with the following Principles: 

(1)(a) Minimize the adverse impacts of development on resources of the Floridan Aquifer, wetlands and flood-detention areas; and

(2)(a) Site Platting: The platting of land should be permitted only when such platting commits development to a pattern which will not result in the alteration of the natural surface water flow regime and which will not reduce the natural recharge rate of the platted site.

WHEREFORE, IT IS ORDERED that the Department finds that the Lake County Ordinance No. 2024-30 is consistent with the Lake County’s Comprehensive Plan and the Principles for Guiding Development for the Green Swamp Area of Critical State Concern and is hereby APPROVED. 

This Final Order becomes final 21 days after publication in the Florida Administrative Register unless a petition is timely filed as described in the Notice of Administrative Rights below.

DONE AND ORDERED in Tallahassee, Florida.

/s/ Justin Domer



Justin Domer, Deputy Secretary

Division of Community Development

Florida Department of Commerce

Notice of administrative rights
Any person whose substantial interests are affected by this final order has the opportunity for an administrative proceeding pursuant to section 120.569, Florida statutes. 
For the required contents of a petition challenging agency action, refer to Rules 28-106.104(2), 28-106.201(2), and 28-106.301, Florida Administrative Code. 
Depending on whether or not material facts are disputed in the petition, a hearing will be conducted pursuant to either sections 120.569 and 120.57(1), Florida statutes, or Sections 120.569 and 120.57(2), Florida statutes. 
Any petition must be filed with the agency clerk of the FLORIDA department of COMMERCE within 21 calendar days of the final order being published in the florida administrative register. A petition is filed when it is received by:
Agency Clerk
FLORIDA Department of COMMERCE
Office of the general Counsel
107 East Madison St., MSC 110
Tallahassee, Florida 32399-4128
Fax 850-921-3230
AGENCY.CLERK@Commerce.fl.gov
You waive the right to any administrative proceeding if you do not file a petition with the agency clerk within 21 calendar days of the final order being published in the florida administrative register.
CERTIFICATE OF FILING AND SERVICE

I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with the undersigned designated Agency Clerk, and that true and correct copies have been furnished to the following persons by the methods indicated this 24th day of October 2024.

/s/ Karis De Gannes 



Agency Clerk, Karis De Gannes

Florida Department of Commerce

107 East Madison Street, MSC 110

Tallahassee, FL 32399-4128

By U.S. Mail:

The Honorable Kirby Smith, Chairman

Lake County Board of County Commissioners

P.O. Box 7800

Tavares, FL 32778

The Honorable Gary J. Cooney

Clerk of the Circuit Court and Comptroller

Lake County

P.O. Box 7800

Tavares, FL 32778
