Miscellaneous

DEPARTMENT OF COMMERCE
Division of Community Development
Commerce Final Order No. COM-24-049

FINAL ORDER

APPROVING CITY OF LAKE ALFRED ORDINANCE NO. 1541-24
The Florida Department of Commerce (“Commerce”) hereby issues its Final Order, pursuant to section 380.05(6), Florida Statutes, approving land development regulations adopted by the City of Lake Alfred, Florida, Ordinance No. 1541-24 (the “Ordinance”).

FINDINGS OF FACT
1. The Green Swamp Area is designated by section 380.0551, Florida Statutes, as an area of critical state concern.  The City of Lake Alfred, Florida (“City”) is a local government within the Green Swamp Area.

2. The Ordinance was adopted by the City on August 19, 2024, and rendered to Commerce on August 28, 2024.

3. The Ordinance amends several Articles of the City’s Unified Land Development Code (the “Code”). 

4. Article 2 of the Code is amended to:

a. Remove the height restrictions on accessory structures greater than twelve (12) feet in height;

b. Decrease the setback restriction on accessory structures greater than twenty-four (24) feet in height from thirty (30) feet to ten (10) feet; 

c. Clarify separation requirements for all zoning districts for Principal Structures and Accessory Structures;

d. Prohibit future application of Residential Neighborhood 1 Zoning districts as of the ordinance date; 

e. Allow approval of changes to buffering requirements based on design and/or sit constraints; 

f Allow the Planning Official to provide technical assistance when there is a demonstrated need to applicants; 

g. Reduce the landscape buffer requirements for DC and DT zones which directly abut residentially zoned properties; and

h. Require an open space for aquifer recharge to be contained on the development site or on a contiguous property to the development sit for which the open space is attributable.

5. Article 3 of the Code is amended to:

a. Define a Master Planned Community and what it shall provide;

b. Provide standards for open space and recreational areas;

c. Prohibit certain lands from being credited towards the Master Planned Community recreation Space requirements;

d. Provide standards and requirements for housing diversity;

e. Establish when bufferyards are necessary and what must be included in a bufferyard;

f. Establish a twenty (20) foot buffer for non-master planned communities; 

g. Require specific enhancements designed to improve the quality, safety, and community-oriented characteristics of the community; 

h. Remove parking setbacks;

i. Remove previous standards and definitions related to “Community Oriented”;

j. Provide standards for tree preservation and replacement with an emphasis on native non-invasive species; 

k. Provide a suggested set aside of developable land to be used as Neighborhood commercial and overflow parking;

l. Require Neighborhood Commercial areas for developments larger than 50 acres;

m. Create Section “D. Recreation Space Standards” providing required standard for amenities including size and type of features;

n. Allow Planning Officials to retain design professionals to create concept art for public feedback in the creation of recreational facilities;

o. Remove definition for Residential accessory uses and structures;

p. Provide requirements for an impervious surfaces ratio for accessory structures along with material related requirements for accessory uses and accessory structures;

q. Expand the “Location” section to “Location, Separation, Setbacks, and Heights” which provides a more thorough view of development and accessory structures; and

r.  Bring the placement of swimming pools in line with the requirements for other accessory structures.

6. Article 4 of the Code is amended to define and provide standards for avoiding “Light Trespass.”

7. Article 8 of the Code is amended to remove requirements relating to the dedication of lands.

8. Article 10 of the Code is amended to:

a. Identify “A Planners Dictionary”, PAS Report Number 521/522 dated April 2004, edited by Michael Davison and Fay Dolnick and published by the American Planning Association as the authority for definitions not defined in this section; 

b. Provide acronym definitions for “CDD”, “DEC”, and “HOA”;

c. Provide definitions for “Antiquated Subdivision”, “Applicable Law”, “Code”, “Community Development District”, “Competent Substantial Evidence”, “Conflict of Interest”, “Condominium Association”, “Development”, “Development Activity”, “Final Subdivision Plat or Final Plat”, “Homeowners Association or Association”, “Master Planned Community”, “Parks”, “Park Community”, “Park, Linear”, “Park, Neighborhood”, “Park, Pocket”, “Park, Regional”, “Petitioner’s Agreement”, “Property Information Report”, and “Qualified Contractor”; 

d. Alter the definitions for “Applicant”, “City-Limits”, “Development Order”, “Development Permit”, “Preserved Open Space”, “Site Development Plan”, “Site Development Plan Review”, and “Subdivision”; and

e. Remove the definitions for “Developable” and “Development or development activity.”

CONCLUSIONS OF LAW
9. Commerce is required to approve or reject land development regulations that are adopted by any local government in the Green Swamp Area of Critical State Concern.  See section 380.05(6), Florida Statutes.

10.  “Land development regulations” include “local zoning, subdivision, building, and other regulations controlling the development of land.”  Section 380.031(8), Florida Statutes.  The regulations adopted by the Ordinance are land development regulations.  

11. The Ordinance is consistent with the City’s Comprehensive Plan generally, as required by section 163.3177(1), Florida Statutes, and specifically is consistent with Policy 1.1.13, Policy 1.5.3, Policy 4.1, Policy 3.5, and Policy 4.3.

12. All land development regulations enacted, amended, or rescinded within an area of critical state concern must be consistent with the principles for guiding development for that area.  See section 380.05(6), Florida Statutes.  The Principles for Guiding Development for the Green Swamp Area of Critical State Concern are set forth in Rule 28-26.003(1), Florida Administrative Code.  

13. The Ordinance is consistent with the Principles for Guiding Development for the Green Swamp Area of Critical State Concern as a whole, and specifically with Rule 28-26.003(1)(a), (1)(b). and (1)(e).

WHEREFORE, IT IS ORDERED that Commerce finds that the City of Lake Alfred Ordinance No. 1541-24 is consistent with the City of Lake Alfred Comprehensive Plan and the Principles for Guiding Development for the Green Swamp Area of Critical State Concern and is hereby APPROVED. 

This Final Order becomes final 21 days after publication in the Florida Administrative Register unless a petition is timely filed as described in the Notice of Administrative Rights below.

DONE AND ORDERED in Tallahassee, Florida.
   







/s/ Justin Domer









Justin Domer, Deputy Secretary







Division of Community Development







Florida Department of Commerce

Notice of administrative rights
Any person whose substantial interests are affected by this order has the opportunity for an administrative proceeding pursuant to section 120.569, Florida statutes, BY FILING A PETITION. 
A petition must be filed with the agency clerk of the FLORIDA department of COMMERCE within 21 calendar days of BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE rEGISTER. A petition is filed when it is received by:
Agency Clerk
FLORIDA Department of Commerce
Office of the general Counsel
107 East Madison St., MSC 110
Tallahassee, Florida 32399-4128
Fax 850-921-3230
agency.clerk@COMMERCE.FL.GOV
You waive the right to any administrative proceeding if you do not file a petition with the agency clerk within 21 calendar days of BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE rEGISTER. 
For the required contents of a petition challenging agency action, refer to Rules 28-106.104(2), 28-106.201(2), and 28-106.301, Florida Administrative Code. 
Depending on whether or not material facts are disputed in the petition, a hearing will be conducted pursuant to either sections 120.569 and 120.57(1), Florida statutes, or Sections 120.569 and 120.57(2), Florida statutes.  
Pursuant to section 120.573, florida statutes, and chapter 28, part iv, florida administrative code, YOU ARE NOTIFIED THAT mediation is not available.  
CERTIFICATE OF FILING AND SERVICE

I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with the undersigned designated Agency Clerk, and that true and correct copies have been furnished to the following persons by the methods indicated this 25th day of October, 2024. 

​​​/s/ Karis De Gannes 



Karis De Gannes, Agency Clerk

Florida Department of Commerce

107 East Madison Street, MSC 110

Tallahassee, FL  32399-4128

Telephone: (850) 245-7151

Facsimile: (850) 921-3230

Agency.clerk@commerce.fl.gov 

By U.S. Mail:

The Honorable Mac Fuller

Mayor, City of Lake Alfred

155 East Pomelo Street

Lake Alfred, Florida 33850

Ryan Leavengood, City Manager &

Interim Community Development Director

155 East Pomelo Street

Lake Alfred, Florida 33850

Seth Claytor, City Attorney

245 South Central Avenue

Bartow, Florida 33830
