Notice of Proposed Rule

DEPARTMENT OF ENVIRONMENTAL PROTECTION
RULE NOS.:
RULE TITLES: 
62-787.100
Applicability and Purpose

62-787.200
Definitions

62-787.300
Procedures for Determining Qualifications of Firms for Continuing Contracts

62-787.400
Competitive Selection

62-787.500
Contract Terms and Conditions

62-787.600
Assignment, Negotiation, and Modification of Task Assignments

PURPOSE AND EFFECT: The Department is promulgating this rulemaking to delete provisions in each rule requiring the Department to evaluate the rules every four years to determine if they should be repealed.

SUMMARY: The Pollution Response Action Contracts for the Waste Cleanup Program establishes a process for competitive procurement of multiple pollution response action contractors under a single solicitation for the Waste Cleanup Program. The Department is not modifying the competitive procurement process and is only proposing to remove provisions from each rule requiring the Department to review the rules every four years to determine if they are still needed. The Department determined that Section 287.0595, F.S., requires Chapter 62-787, F.A.C., stating that the Department shall establish, by adopting administrative rules, pollution response action contracts. As these rules are mandatory, the provisions requiring their evaluation are not needed.

OTHER RULES INCORPORATING THIS RULE: There are no other rules incorporating these rules.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The SERC was not required to be prepared, and the proposed rule will not have a direct or indirect regulatory cost in excess of $200,000 in the aggregate within one year after the implementation of the rule.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: No SERC was required and the proposed rule will not have an adverse impact on economic growth, job creation, or employment nor will it have an impact on business competitiveness nor will it increase regulatory costs in excess of $1 million in aggregate within five years.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 287.0595, 376.303, 403.1655, FS.

LAW IMPLEMENTED: 287.055, 287.0595, 376.30, 376.301, 376.303, 376.305, 376.307, 376.3078, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Theresa Pepe, (850)245-8966, or Theresa.Pepe@FloridaDEP.gov. Please contact Theresa within 21 days to request a hearing by email or by writing to: Department of Environmental Protection, 2600 Blair Stone Road, Waste Cleanup Section, MS 4520, Tallahassee, FL 32399. The proposed rule documents for Chapter 62-787, F.A.C., are located on the Division of Waste Management website at https://floridadep.gov/Waste.

Public participation is solicited without regard to race, color, religion, sex, pregnancy, national origin, age, handicap, or marital status. Persons who require special accommodations under the American with Disabilities Act (ADA) or persons who require translation services (free of charge) are asked to contact DEP’s Limited English Proficiency Coordinator within ten (10) days of publication of this notice at (850)245-2118 or LEP@FloridaDEP.gov. If you have a hearing or speech impairment, please contact the agency using the Florida Relay Service, (800)955-8771 (TDD) or (800)955-8770 (voice).

THE FULL TEXT OF THE PROPOSED RULE IS:

62-787.100 Applicability and Purpose.
(1) through (3) No change.
(4) Within four years of the effective date of this rule, the Department will evaluate this rule to determine if the Department needs to repeal this rule in accordance with the procedures set forth in Section 120.54, F.S.
Rulemaking Authority 287.0595, 376.303, 403.1655 FS. Law Implemented 287.055, 287.0595, 376.30, 376.301, 376.303, 376.305, 376.307, 376.3078 FS. History‒New 11-17-20, Amended                    .
62-787.200 Definitions.
All words and phrases defined in Sections 287.012, and 376.301, F.S., shall have the same meaning when used in this chapter.
(1) through (14) No change.
Within four years of the effective date of this rule, the Department will evaluate this rule to determine if the Department needs to repeal this rule in accordance with the procedures set forth in Section 120.54, F.S.
Rulemaking Authority 287.0595, 376.303 FS. Law Implemented 287.055, 287.0595, 376.30, 376.301, 376.303, 376.305, 376.307, 376.3078 FS. History‒New 11-17-20, Amended                           .
62-787.300 Procedures for Determining Qualifications of Firms for Continuing Contracts.
(1) through (4) No change.
(5) Within four years of the effective date of this rule, the Department will evaluate this rule to determine if the Department needs to repeal this rule in accordance with the procedures set forth in Section 120.54, F.S.
Rulemaking Authority 287.0595, 376.303 FS. Law Implemented 287.0595, 376.30, 376.301, 376.303, 376.305, 376.307, 376.3078 FS. History‒New 11-17-20, Amended                 .
62-787.400 Competitive Selection.
(1) through (9) No change.
(10) Within four years of the effective date of this rule, the Department will evaluate this rule to determine if the Department needs to repeal this rule in accordance with the procedures set forth in Section 120.54, F.S.
Rulemaking Authority 287.0595, 376.303 FS. Law Implemented 287.0595, 376.30, 376.301, 376.303, 376.305, 376.307, 376.3078 FS. History‒New 11-17-20, Amended                 .
62-787.500 Contract Terms and Conditions.
(1) through (6) No change.
(7) Within four years of the effective date of this rule, the Department will evaluate this rule to determine if the Department needs to repeal this rule in accordance with the procedures set forth in Section 120.54, F.S.
Rulemaking Authority 287.0595, 376.303 FS. Law Implemented 287.055, 287.0595, 376.30, 376.301, 376.303, 376.305, 376.307, 376.3078 FS. History‒New 11-17-20, Amended                           .
62-787.600 Assignment, Negotiation, and Modification of Task Assignments.
(1) through (5) No change.
(6) Within four years of the effective date of this rule, the Department will evaluate this rule to determine if the Department needs to repeal this rule in accordance with the procedures set forth in Section 120.54, F.S.
Rulemaking Authority 287.0595, 376.303 FS. Law Implemented 287.0595, 376.30, 376.301, 376.303, 376.305, 376.307, 376.3078 FS. History‒New 11-17-20, Amended                         .
NAME OF PERSON ORIGINATING PROPOSED RULE: Jennifer Farrell, Waste Cleanup Program Administrator

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Alexis Lambert, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 16, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 12, 2024
