Notice of Proposed Rule

DEPARTMENT OF LEGAL AFFAIRS
RULE NO.:
RULE TITLE: 

2-4.001
Nicotine Dispensing Device Directory

PURPOSE AND EFFECT: The rule is being promulgated to implement new legislation.

SUMMARY: The proposed rule promulgation implements new legislation.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Upon consideration of the economic impact of this rule, the agency determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary and that the rule promulgation will not require ratification by the Legislature. The proposed rulemaking will not have an adverse impact or affect regulatory costs in excess of $1 million within five years as established in Sections 120.541(2)(a)1., 2., and 3., F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 569.311(2) FS.
LAW IMPLEMENTED: 569.311 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth K. Stinson, Senior Assistant Attorney General, PL-01, The Capitol, Tallahassee, FL 32399-1050 or by email at Liz.Stinson@myfloridalegal.com or Edward Tellechea, Chief Assistant Attorney General, PL-01 The Capitol, Tallahassee, FL 32399-1050 or by email at Ed.Tellechea@myfloridalegal.com.

THE FULL TEXT OF THE PROPOSED RULE IS:
2-4.001 Nicotine Dispensing Device Directory. 
(1) Definitions. As used in this rule, the following terms are defined as follows:
(a) “Department” means the Department of Legal Affairs.
(b) “Directory” means a listing in which each nicotine dispensing device is identified on a webpage hosted on the Department’s website, at https://www.myfloridalegal.com, as described in Section 569.311, F.S.
(2) Notification.
(a) The Department will maintain a directory listing nicotine dispensing devices as defined in Section 569.31(4), F.S., that have been deemed attractive to minors pursuant to Section 569.311(3), F.S. The directory will be available at https://www.myfloridalegal.com/NDDDirectory.
(b) The Department will notify retailers, distributors, and wholesalers of the initial publication of the directory available at https://www.myfloridalegal.com/NDD prior to the publication of the directory.
(c) Notification of changes or additions to the directory will be available at  https://www.myfloridalegal.com/NDD.
(3) Administrative Review. Thirty (30) days prior to placement on the directory, the manufacturer or its appointed agent pursuant to Section 569.346, F.S., will be notified by U.S. Mail of the Department’s intention to place one or more nicotine dispensing devices on the directory. The recipient will be informed of its right for administrative review under Sections 120.569, F.S. and 120.57, F.S., and judicial review under Section 120.68, F.S. 
Rulemaking Authority 569.311(2) FS. Law Implemented 569.311 FS. History–New                        .
NAME OF PERSON ORIGINATING PROPOSED RULE: Attorney General Ashley Moody

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Attorney General Ashley Moody

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: November 1, 2024

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 12, 2024
