Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Plant Industry
RULE NO.:
RULE TITLE: 

5B-40.008
Investigating Suspected Violations, Preservation of Endangered, Commercially Exploited and/or Threatened Plants Involved, and Reporting Suspected Violations

PURPOSE AND EFFECT: The proposed rule is being developed to implement changes to s. 581.189, F.S., from the last legislative session and to eliminate an unnecessary incorporated form.

SUMMARY: The proposed rule will clarify procedures concerning the reporting of unlawfully harvested saw palmetto berries seized by law enforcement agencies and will remove an incorporated form.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. As part of this analysis, the Department relied upon the fact that there are no anticipated fees associated with the revised rulemaking. Additionally, no interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 570.07(23), 581.185(4), 581.189(5), (9) FS.

LAW IMPLEMENTED: 570.07(13), 581.185(9), 581.189(5), (9) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Dr. Greg Hodges, P.O. Box 147100, Gainesville, FL 32614 / (352)395-4627 / Greg.Hodges@FDACS.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:
5B-40.008 Investigating Suspected Violations, Preservation of Endangered, Commercially Exploited and/or Threatened Plants Involved, and Reporting Suspected Violations.
Upon any suspected violation of this chapter, any authorized representative of the department shall be empowered to:
(1) through (4) No change.
(5) Violation report. A Report of Violation, FDACS-08128, Revised 10/14, incorporated herein by reference, shall be filed by an authorized representative of the department following confirmation of action subject to violation of rule Chapter 5B-40, F.A.C. A sample may be obtained by writing the Division of Plant Industry, Bureau of Plant and Apiary Inspection, P.O. Box 147100, Gainesville, FL 32614-7100 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-05662.
(5)(6) Endangered, commercially exploited, and/or threatened plants that which legally become the property of the department shall be donated to a not-for-profit organization, such as a botanical garden or state park, for preservation purposes. Such donations shall be documented by the department.
(6) Pursuant paragraph 581.189(5)(b), F.S., law enforcement agencies that seize unlawfully harvested saw palmetto berries shall annually submit information regarding the quantity and description of berries seized, as well as the location from where they were harvested, if known. This information must be submitted to the department by email to DPI-Permits@FDACS.gov.
(7) Any permit that which has been issued shall be withdrawn by an authorized representative of the department if it is determined that the holder thereof has not complied with any condition for the use of the document. The reasons for the withdrawal shall be confirmed in writing and shall provide notice of the right to an administrative hearing in accordance with Sections 120.569 and 120.57, F.S.
Rulemaking Authority 570.07(23), 581.185(4), 581.189(5), (9) FS. Law Implemented 570.07(13), 581.185(9), 581.189(5), (9) FS. History–New 3-6-80, Formerly 5B-40.08, Amended 1-31-88, 9-20-93, 9-20-00, 8-20-15, 1-8-20,         .
NAME OF PERSON ORIGINATING PROPOSED RULE: Division Director Dr. Trevor Smith

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture Wilton Simpson

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: October 15, 2024
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 16, 2024
