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PURPOSE AND EFFECT: The proposed new rules will provide guidance related to the regulation of electric vehicle charging stations to implement chapter 2024-137, Laws of Florida.

SUMMARY: During the 2024 Legislative Session, the regulation of electric vehicle charging stations was preempted to the state. To ensure statutory compliance, rules are being created to incorporate a registration form and to establish uniform standards that will provide guidance to entities that regulate, operate, and construct electric vehicle charging stations. These rules detail aspects of safety, design, required signage, permitting, zoning, registration, and enforcement of prohibited uses of electric vehicle charging stations.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed new rules incorporate a form and provide guidance to entities that regulate, operate, and construct electric vehicle charging stations. There are no increased regulatory costs associated with these rules. No interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 366.94(2)(b), 531.41(3) FS
LAW IMPLEMENTED: 366.94, 531.45 FS
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Richard Kimsey, Director of the Division of Consumer Services, 2005 Apalachee Parkway, Tallahassee, FL 32399 (850)410-3800.

THE FULL TEXT OF THE PROPOSED RULE IS:
5J-28.001 Definitions.
As used in this chapter:
(1) “Charger” means the portion of the EVSE that connects to the EV and includes the charging connectors and the meter used to measure the electricity transferred.
(2) “Charging connector” means the portion of the charger that connects to the EV for the transfer of electricity to the electric vehicle. Chargers may have more than one charging connector. 
(3) “Charging station” means the area in the immediate vicinity of EVSE or group of EVSE, and includes the EVSE, supporting equipment, and parking areas adjacent to the EVSE. A charging station may comprise only part of the property on which it is located.
(4) “Department” means the Department of Agriculture and Consumer Services.
(5) “Direct current fast charger” or “DCFC” means EVSE that delivers direct current electricity directly to an EV’s battery.
(6) “Electric vehicle” or “EV” means an automotive-type vehicle for on-road use, such as passenger automobiles, buses, trucks, vans, neighborhood electric vehicles, and electric motorcycles, primarily powered by an electric motor that draws current from a rechargeable storage battery, fuel cell, photovoltaic array, or other source of electric current. Plug-in hybrid electric vehicles (PHEV) are electric vehicles having a second source of motive power. It does not include golf carts, electric scooters, electric bicycles, or other micromobility devices. 
(7) “Electric vehicle supply equipment” or “EVSE” means equipment for the charging of electric vehicles, including the ungrounded, grounded, and equipment grounding conductors, and the electric vehicle connectors, attachment plugs, personnel protection system, and all other fittings, devices, power outlets, or apparatus installed for the purpose of transferring energy between the premises wiring and the electric vehicle.
(8) “EV parking space” means a parking space that has been designated for the charging of electric vehicles.
(9) “Level 1 charger” means EVSE with a 120-volt circuit that transfers alternating current electricity to an EV.
(10) “Level 2 charger” means EVSE with a 208-volt to 240-volt circuit that transfers alternating current electricity to an EV.
(11) “Local government entity” means the governing authority of a municipality, county, special district, or other political subdivision of the state.
(12) “Operator” means the entity or entities responsible for the operation and/or maintenance of the charging station. The operator and owner may be the same entity.
Rulemaking Authority 366.94(2)(b) FS. Law Implemented 366.94 FS. History–New             .
5J-28.002 Local Government Entities.
(1) A local government entity may not enact or enforce any ordinance or regulation related to EV charging stations that would require a minimum or maximum number of chargers, EV parking spaces, or other type of EV infrastructure for the development, construction, or modification of any new or existing structure. 
(2) EV parking spaces that are part of an EV charging station may not be excluded from the total parking space count used to determine compliance with local parking requirements.
(3) The addition of EV parking spaces at a charging station that reduces the total number of parking spaces at a location may not affect the location’s original compliance with local parking space minimums.
(4) Nothing in this rule chapter shall be construed to limit the ability of a local government entity to:
(a) Acquire, own, use, install, or operate EVSE or charging stations, or offer EV charging services to the public;
(b) Enter into contracts or offer incentive programs relating to EV charging stations or EVSE that include requirements that would otherwise be prohibited by this rule; or 
(c) Issue electrical permits and perform electrical permitting inspections based on safety standards in Rule 5J-28.003, F.A.C.
(5) Permitting inspections for EV charging stations shall not include requirements unrelated to safety standards.
(6) All levels of EVSE installed at an EV charging station shall be approved for accessory use in all zoning districts absent health and safety concerns.
(7) All levels of EVSE installed at an EV charging station shall be approved for primary use in all commercial and industrial zoning districts absent health and safety concerns.
(8) All required permitting, including inspections, must be completed, and a permit issued to the applicant or the application denied within thirty (30) days from the receipt of a complete permit application. 
Rulemaking Authority 366.94(2)(b) FS. Law Implemented 366.94 FS. History–New       .
5J-28.003 Safety. 
(1) All EVSE installed at an EV charging station shall comply with the safety standards of the National Fire Protection Association as published in NFPA 70, National Electrical Code, Article 625 as adopted by the Department of Financial Services, Division of State Fire Marshal in Rule 69A-3.012, F.A.C.
(2) All EVSE installed at an EV charging station shall be listed and comply with the safety standards as adopted by the Department of Financial Services, Division of State Fire Marshal in Rule 69A-60, F.A.C.
(3) All EVSE installed at an EV charging station shall comply with relevant safety provisions of the Florida Building Code as adopted in Rule 61G20-1.001, F.A.C., including local amendments related to safety, if applicable.
(4) All EVSE installed at an EV charging station shall be installed by a certified electrical contractor, in accordance with the standards of NFPA 70 and the Florida Building Code, as referenced in this rule. 
(5) The operator of the EV charging station must retain the installation records demonstrating compliance with subsections (1) and (2) for three years following installation and provide such records to the department within three business days if requested.
(6) All EVSE installed at an EV charging station must be inspected and maintained by the operator of the EVSE to ensure compliance with this rule.
Rulemaking Authority 366.94(2)(b) FS. Law Implemented 366.94 FS. History–New         .
5J-28.004 Installation and Design.
(1) EVSE may be installed as part of an EV charging station in any location upon a commercial property necessary to ease access to current utilities.
(2) EVSE infrastructure that is part of an EV charging station, excluding chargers, shall be considered electrical or utility equipment and may encroach upon required setbacks established by local government entities if necessary to aid the most efficient access to utilities. 
(3) The placement of EVSE associated with an EV charging station may not limit or block access to public utilities.
Rulemaking Authority 366.94(2)(b) FS. Law Implemented 366.94 FS. History–New        .
5J-28.005 Signage.
In addition to the requirements of Chapter 531, F.S., the rules adopted thereunder, and other applicable portions of state law, each EV charging station or EV charger must display the following minimum signage: 
(1) Each EV charger shall have a number or letter posted on the exterior of the charger, in full view of the consumer, that identifies the position of the charger. 
(2) Each EV charging station shall have a sign conspicuously posted indicating that EV parking spaces are to be used exclusively by EVs for charging purposes. The sign shall include the phrase “Electric Vehicle Charging Only” and display any applicable fines that may be levied by local law enforcement approved pursuant to Chapter 316, F.S., the Florida Uniform Traffic Control Law. 
(3) Signage shall be posted on or next to each charger and must include:
(a) All labeling requirements detailed in NIST Handbook 130, as adopted in Rule 5J-22.003, F.A.C., Uniform Regulation for the Method of Sale of Commodities;
(b) Safety information recommended or required by the charger’s manufacturer;
(c) Contact information for the operator that consumers can use to report any issues; and
(d) Contact information for the department complaint hotline which shall read “Report Safety Issues to the Florida Department of Agriculture and Consumer Services at 1-800-HELP-FLA.”
Rulemaking Authority 366.94(2)(b) FS. Law Implemented 366.94 FS. History–New      .
5J-28.006 Registration.
Before a charger is placed into service at an EV charging station for use by the public, the operator must submit FDACS-10994, Electric Vehicle Charging Station Registration, XX/24, hereby incorporated by reference, or by using the online registration system on the department’s website at https://www.fdacs.gov. Copies of this form may be obtained from the Department of Agriculture and Consumer Services, Division of Consumer Services, 2005 Apalachee Parkway, Tallahassee, Florida 32399-6500 or accessed online at: http://www.flrules.org/Gateway/reference.asp?No=Ref-       . 
(1) The form must include, at a minimum, the following information:
(a) The name, address, phone number, and email address of the operator;
(b) The address of the charging station where the charger is located;
(c) The type of charger (i.e., Level 1, Level 2, DCFC, Other);
(d) The number of charging connectors on the charger/number of vehicles that can receive a charge simultaneously;
(e) Whether the charger is a networked charger, and if so, the names and contact information of the charging network and charging network provider; and
(f) Whether use of the charger is available to the general public or is limited to specific people or entities.
(2) The operator must notify the department in writing of any change in the information required by subsection (1) within 30 days of such change.
(3) The requirements of this rule apply regardless of whether there is a fee or cost associated with the use of the charger.
(4) This rule does not apply to chargers that are not available for public use, such as chargers that are:
(a) Solely for fleet or employee use by private businesses;
(b) For government use; or
(c) Installed at residential dwellings, if offered as an amenity, for personal use by the occupants.
Rulemaking Authority 366.94(2)(b) FS. Law Implemented 366.94 FS. History–New     .
5J-28.007 Prohibitions.
(1) Methods of sale other than sales based on the kilowatt-hour, as required by Rule 5J-22.003, F.A.C., are prohibited. 
(2) Fees assessed for other services in direct connection with the fueling of the vehicle, or any similar fee in addition to the fees charged for the units of energy received, excluding idle time fees, are prohibited.
Rulemaking Authority 366.94(2)(b), 531.41(3) FS. Law Implemented 366.94, 531.45 FS. History–New    .
5J-28.008 Enforcement. 
The department may take one or more of the following actions against an operator for charging station equipment that does not comply with section 366.94, F.S. or this rule chapter, or that the department determines is an immediate threat to the public health, safety, or welfare:
(1) Imposition of an administrative fine in the Class II category pursuant to Section 570.971, F.S.
(2) Issuance of an immediate final order prohibiting the use of the charging station or any portion thereof. 
Rulemaking Authority 366.94(2)(b) FS. Law Implemented 366.94 FS. History–New      .
NAME OF PERSON ORIGINATING PROPOSED RULE: Richard Kimsey, Director of the Division of Consumer Services
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