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NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 50 No. 220, November 8, 2024 issue of the Florida Administrative Register.
Public participation is solicited without regard to race, color, religion, sex, pregnancy, national origin, age, handicap, or marital status. Persons who require special accommodations under the American with Disabilities Act (ADA) or persons who require translation services (free of charge) are asked to contact DEP’s Limited English Proficiency Coordinator at (850)245-2118 or LEP@FloridaDEP.gov. If you have a hearing or speech impairment, please contact the agency using the Florida Relay Service, (800)955-8771 (TDD) or (800)955-8770 (voice). 

The following changes are made in response to written public comments received by the Department within 21 days of the publication date of the Notice of Proposed Rule, and written comments received from the staff of the Joint Administrative Procedures Committee.

62-565.100 General.
(1) Scope. This chapter sets forth the requirements for potable reuse systems, including direct and indirect potable reuse, as well as the permitting and compliance of Advanced Treatment Water Facilities (ATWFs). 

(a) through (c) No change. 

(d) Discharges of reclaimed water or advanced treated water to F-I, G-I, G-II, or G-III ground waters as described in Rule 62-610.466, F.A.C., or by rapid-rate land application systems where the requirements of Rule 62-610.525, F.A.C., are met, with a planned supply well located within the applicable setback distances in Chapter 62-610, F.A.C., are considered indirect potable reuse and subject to the requirements of this Chapter. may be considered as indirect potable reuse if the following conditions are met:
1. The discharge is to F-I, G-I, G-II, or G-III ground waters as described in Rule 62-610.560, F.A.C., or by rapid-rate land application systems where the requirements of Rule 62-610.525, F.A.C., apply; and
2. The planned supply wells are located within the applicable setback distances in Chapter 62-610, F.A.C., or where the applicant provides documentation of a hydrogeologic connection between the discharge to ground waters and the corresponding water supply well.    

(e) Discharges of reclaimed water or advanced treated water to ground waters may be permitted as indirect potable reuse if an ATWF permit applicant includes with its application an affirmative demonstration of the following: 

1. The discharge is to F-I, G-I, G-II, or G-III ground waters as described in Rule 62-610.466, F.A.C., or by rapid-rate land application systems where the requirements of Rule 62-610.525, F.A.C., apply;
2. There is a need to supplement or replace other potable water sources;  

3. The discharge will meet part or all of the identified need to supplement or replace the water supply; and
4. A hydrogeologic connection, between the point of discharge and the potable water supply wells identified in the joint operations plan. 

(2) through (5) No change. 

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx. 
62-565.505 Industrial Pretreatment Requirements for Potable Reuse Systems. 

(1) through (3) No change. 

(4) The Control Authority shall conduct a source investigation, which includes an environmental fate and transport assessment, based on analytical data, process knowledge or other reasonable estimation techniques for each chemical or constituent that has the potential to may pass through or cause interference with the potable reuse system and meets one of the following criteria: based on readily available data, be it analytical data, process knowledge or other reasonable estimation techniques  

(a) Is Chemicals or constituents identified pursuant to in subsection 62-625.600(8), F.A.C.; 

(b) Has a primary or secondary drinking water quality standard established in Rules 62-550.310 or and 62-550.320, F.A.C.; or and  

(c) Has an applicable standard established in Chapters 62-302, 62-304, or 62-565 and 62-550, F.A.C.

(5) through (8) No change. 

(9) The Control Authority shall develop and implement a continuous improvement plan for performance and reliability of the early warning system. The plan shall be re-evaluated at least once every two years and revised accordingly. Upon request by the Control Authority, tThis requirement shall may be deferred when by using other mitigation measures, including additional treatment barriers, blending, effluent monitoring, and diversion, provide reasonable assurance that discharges from industrial users will not cause pass through or interference with the potable reuse system. This deferment shall remain in effect for the duration of the Control Authority’s wastewater facility permit cycle or five years, whichever is less.
(10) through (14) No change. 

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.  
62-565.530 Pathogen Requirements for Potable Reuse Systems. 

(1) through (3) No change. 

(4) Membrane filtration systems, including microfiltration, ultrafiltration, nanofiltration, reverse osmosis, or alternative membrane treatment technologies shall may be awarded additional pathogen log reduction value credits by conducting a Department-approved direct integrity test in accordance with the U.S. Environmental Protection Agency’s 2005 Membrane Filtration Guidance Manual, (adopted and incorporated by reference in paragraph 62-565.300(1)(c), F.A.C., effective [date]). The Department shall may approve credits if the results of direct integrity tests and other associated technical data support the proposed direct integrity tests suitability and sensitivity for the proposed pathogen and membrane filtration technology. For example, this may take the form of a daily pressure decay test for Cryptosporidium and Giardia removal by ultrafiltration (an example of a direct integrity test), and online monitoring of sulfate removal by reverse osmosis as a surrogate parameter for enteric virus removal.  

(5) through (11) No change. 

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.  
62-565.540 Monitoring Requirements for Advanced Treatment Water Facilities and Potable Reuse Systems.  

(1) For the purposes of this Chapter, all analytes and parameters shall be measured using approved EPA drinking water test methods, as identified in Rule 62-550.550, F.A.C. When an approved EPA drinking water test method is unavailable, other accepted published methods approved by the department shall be used for measuring. 

(2) through (11) No change. 

(12) Continuous Monitoring of pH.   

(a) No change.  

(b) The applicant Department may request an adjustment of adjust the requirements set forth in paragraph (a) of this subsection with respect to the length of individual excursions from the range of pH values, and the Department shall approve the requested adjustment if a different period of time is appropriate based upon the treatment system, plant configuration or other related technical factors.   

(c) No change.   

(13) through (16) No change. 

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.  
62-565.560 Pilot Testing Program. 

(1) through (6) No change. 

(7) For advanced treatment of water using microfiltration/ultrafiltration, reverse osmosis, and an oxidation treatment process, the applicant shall:  

(a) through (b) No change.  

(c) Provide reasonable assurance that a sufficient oxidation process has been designed for implementation. To demonstrate this, the applicant shall:  

1. Select a total of at least nine indicator compounds based on the Source Water Evaluation, with at least one from each of the functional groups in sub-subparagraphs a. through k. below.   

a. through k. No change.  

2. through 4. No change.  

(d) In lieu of demonstrating that a sufficient oxidation process has been designed for implementation pursuant to subsection (c), an applicant may conduct testing demonstrating that the oxidation process will provide no less than 0.5-log (69 percent) reduction of 1,4-dioxane and a 1.2-log (94 percent) reduction of N-Nitrosodimethylamine (NDMA) and that the oxidation process will meet the Florida Department of Health (DOH) Health Advisory Level (HAL) (August 4, 2016,  https://www.floridahealth.gov/environmental-health/drinking-water/_documents/hal-list.pdf#search=%22dioxane%22 is hereby adopted and incorporated by reference) for 1, 4-dioxane of 0.35 ug/L, as established in the DOH Fact Sheet effective November 2016 (http://www.flrules.org/Gateway/reference.asp?No=XXXX) hereby adopted and incorporated by reference). A copy of this publication may be obtained by contacting the Department’s Source and Drinking Water Program, Mail Station 3540, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400.  

1. through 2. No change.  

(e) During the full-scale operation of the oxidation process designed pursuant to subsection 62-565.560(7)(c) or (d), F.A.C., an applicant shall continuously monitor the surrogate and/or operational parameters established pursuant to sub-subparagraph subsection 62-565.560(7)(c)3.d or subparagraph 62-565.560(7)(d)2, F.A.C., as applicable. An applicant shall implement, in full-scale operation, the oxidation process as designed pursuant to subsection 62-565.560(7)(c) or (d), F.A.C.  

(8) No change. 

(9) The Department shall approve an alternative treatment process other than that specified in subsections 62-565.560(7) and (8), F.A.C., if all of the following conditions are met:  

(a) No change.  

(b) The applicant affirmatively demonstrates that sufficient advanced treatment processes have been designed for removing a broad range of known and unknown constituents. To demonstrate this, the applicant shall develop a candidate list of indicator compound screening from the Source Water Evaluation that accounts for expected chemical emissions from local industry and research efforts characterizing source water. Indicator compounds shall be based on: 

1. Develop a candidate list of indicator compound screening from the Source Water Evaluation that accounts for expected chemical emissions from local industry and research efforts characterizing source water. Indicator compounds shall be based on:  

a. renumbered 1. No change.  

2.b. The indicator compound shall have a detection frequency greater than 80 percent in the source water to ensure that its absence reflects treatment efficacy rather than a random or seasonal occurrence in the source water.
c. through g. renumbered 3. through 7. No change.

(c) through (d) No change. 

(10) through (12) No change.   

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.  
 

62-565.570 Engineering Report.   

(1) No change. 

(2) Engineering Report. Engineering reports prepared under the responsible charge of one or more Florida-licensed professional engineers in accordance with Chapter 471, F.S., shall be signed, sealed, and dated by the professional engineer(s) in responsible charge. Preliminary design reports shall contain the following information where pertinent:  

(a) through (b) No change.   

(c) The name and location name/location of all water sources entering the ATWF, and design and actual flow, if applicable, on an annual average daily flow basis for each water source;  

(d) The name and location name/location of all facilities entered into the Joint Operations Plan, the existing design capacity of each facility, the existing type of treatment provided at each facility, and the number and capacity of existing finished-water pumps;  

(e) The name and location, name/location, type and useful capacity of existing off-spec and finished-water storage ponds and tanks;  

(f) through (x) No change.   

(y) The following advanced treated water storage information: the name and location name/location and type of storage tanks or ponds, the useful capacity of storage tanks or ponds including supporting calculations, schematic diagrams, and other design parameters and details sufficient to demonstrate compliance with applicable requirements of this chapter, including applicable requirements in the engineering references listed in Rules 62-555.330 and 62-565.330, F.A.C.;  

(z) through (aa) No change.  

(bb) A description of materials that will be used for potable reuse system components and documentation that the materials and components will comply with the following standards, regulations, or requirements:  

1. No change.  

2. Newly installed or constructed potable reuse system components that come into contact with advanced treated water or water treatment chemicals shall conform to the applicable standards, regulations, or requirements referenced in paragraph 62-555.320(3)(b), F.A.C., and National Science Foundation (NSF) International Standard 61, effective 2023, (http://www.flrules.org/Gateway/reference.asp?No=XXXX), hereby adopted and incorporated by reference. A copy of this publication may be obtained by contacting the Department’s Source and Drinking Water Program, Mail Station 3540, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400. The Department shall allow exceptions to conformance with these standards, regulations, or requirements only if documentation and assurance are provided in accordance with paragraph 62-555.320(3)(d), F.A.C.  

3. No change.  

(cc) through (gg) No change.  

(3) through (7) No change. 

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx. 
 

62-565.580 Design and Construction.   

(1) through (2) No change. 

(3) Direct or Indirect Advanced Treatment Water Additives.   

(a) Additives and treatment chemicals, including chemicals used to regenerate ion-exchange resins or generate disinfectants on site at treatment plants, shall conform to one of the following:   

1. through 2. No change.  

3. The Food and Drug Administration’s regulations for food substances generally recognized as safe as contained in 21 CFR Part 182, Subparts B, D, G and I, effective March 1, 2024, (http://www.flrules.org/Gateway/reference.asp?No=XXXX), is hereby adopted and incorporated by reference. The standards in Food Chemicals Codex, effective 2006, (http://www.flrules.org/Gateway/reference.asp?No=XXXX), is hereby adopted and incorporated by reference.     

(b) Newly installed or constructed ATWF components that come into contact with advanced treated water, or water treatment chemicals shall conform to the applicable standards, regulations, or requirements referenced in subparagraphs 1. through 3., below.   

1. Except for ion-exchange resins, precast or cast-in-place concrete structures, and cement mortar, which are addressed in subparagraphs 2. and 3., below, newly installed or constructed ATWF components that come into contact with advanced treated water or water treatment chemicals shall conform to one of the following:   

a. NSF International Standard 61, effective 2023, (adopted and incorporated by reference in subparagraph Rule 62-565.570(2)(bb)2., F.A.C.);   

b. through i. No change.  

2. through 3. No change.  

(c) through (d) No change.  

(e) A copy of publications in paragraphs (a) and (b) above may be obtained by contacting the Department’s Source and Drinking Water Program, Mail Station 3540, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400.  

(4) through (9) No change.  

(10) ATWFs utilizing a UV treatment process shall provide to the Department the results of a test to establish the operating conditions under which the UV system will deliver the design dose in accordance with paragraph 62-565.570(2)(q), F.A.C., or subsection 62-565.560(7), F.A.C., as applicable. The test shall:    

(a) through (b) No change.    

(c) In order to receive log reduction value credits, UV reactors shall be validated in accordance with US EPA guidance on ultraviolet disinfection (adopted and incorporated by reference in paragraph 62-565.300(1)(j), F.A.C., effective November 2006).   

(11) through (12) No change. 

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.  
 

62-565.590 Operation and Maintenance. 

(1) through (5) No change. 

(6) An ATWF permittee shall provide for the proper operation and maintenance of the facility in accordance with Chapter 62-565, F.A.C. An ATWF permittee shall employ only operators appropriately licensed in accordance with Chapter 62-602, F.A.C., to be on-site and responsible for the operation, supervision and maintenance of an ATWF at all times as provided below.   

(a) through (g) No change.  

(h) For an ATWF with a history of established non-compliance with permit requirements or applicable Department rules, the Department shall require a higher license classification or additional staffing when necessary to provide reasonable assurance that the facility will be operated in compliance with the ATWF permit.   

(i) through (k) No change.  

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.  
 

62-565.600 Procedure to Obtain Permits. 

(1) through (6) No change. 

(7) Any modification to an ATWF treatment process which involves a different quality of advanced treated water being produced or a new or different discharge point, after an application has been deemed substantial change to a complete, application shall require an additional processing fee determined pursuant to the schedule set forth in paragraph 62-4.050(4)(n), F.A.C., and shall restart the time requirements of Section 120.60, F.S., for receipt of an application. 
(8) through (9) No change.
Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.  
62-565.610 Revisions to Permit Conditions. 

(1) Substantial revisions. For the purposes of this section, “substantial revision” shall mean a change in the permit conditions in response to a substantial modification to the ATWF or potable reuse system.   

(a) through (d) No change.  

(2) No Change. 

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.  
62-565.635 Application Processing.  

(1) through (17) No change.    

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), 403.0875, 403.0876, F.S., History – New xx-xx-xx.   
62-565.650 General Conditions for All Permits.   

(1) through (19) No change. 

(20) When requested by the Department, the permittee shall within thirty days a reasonable time provide any information required by law which is needed to determine whether there is cause for revising, revoking and reissuing, or terminating this permit, or to determine compliance with the permit. The permittee shall also provide to the Department upon request copies of records required by this permit to be kept. If the permittee becomes aware of relevant facts that were not submitted or were incorrect in the permit application or in any report to the Department, such facts or information shall be promptly submitted within thirty days of discovery, or corrections promptly reported to the Department within thirty days of implementation. For the purposes of this section an applicant may request additional time to provide the required information where good cause, as outlined in paragraph 62-565.610(1)(b), F.A.C., is shown.  

(21) Unless specifically stated otherwise in Department rules, the permittee, in accepting this permit, agrees to comply with changes in Department rules and Florida Statutes after a reasonable time for compliance, in accordance with the provisions of section 403.151, F.S.; provided, however, the permittee does not waive any other rights granted by Florida Statutes or Department rules.   

(22) The permittee shall give advance notice to the Department a minimum of 30 days prior to of any planned changes, in the permitted ATWF which may result in noncompliance with permit requirements. The permittee shall be responsible for any and all damages which may result from the changes and may be subject to enforcement action by the Department for penalties or revocation of this permit. The notice shall include the following information:   

(a) through (c) No change. 

(23) No change. 

(24) Reopener clause. After notice and, if requested, an administrative hearing pursuant to Section 120.57, F.S., tThe permit may be revised or revoked and reissued if statutes, rules, or standards, including toxicity standards or prohibitions require the revision of permit conditions. a standard is promulgated by the Department that is more stringent than the requirements of the permit.  

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.  
62-565.655 Guidelines for Establishing Specific Permit Conditions.
In addition to the general conditions listed in Rule 62-565.650, F.A.C., an ATWF permit shall contain specific conditions necessary to preserve and protect the quality of the water leaving the ATWF and to ensure proper operation of the potable reuse system. The specific conditions shall address: 

(1) through (7) No change. 

(8) Sampling and monitoring in accordance with Rule 62-565.540, F.A.C. 

(a) through (c) No change.  

(d) Except as specifically provided in Rule 62-160.300, F.A.C., any laboratory test required by an ATWF permit shall be performed by a laboratory meeting the requirements of Rule 62-160.300, F.A.C., that has been certified. Such certification shall be for the matrix, test method and analyte(s).    

(e) through (g) No change.   

(9) through (12) No change 

Rulemaking Authority 403.861(9), 403.064(17), F.S., Law Implemented 403.852(12), 403.861(7), 403.853(6), 403.861(17), 403.064(17), F.S., History – New xx-xx-xx.
