Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
Economic Self-Sufficiency Program
RULE NO.:
RULE TITLE: 

65A-1.900
Overpayment and Benefit Recovery

PURPOSE AND EFFECT: Incorporate forms regarding overpayment and benefit recovery.

SUMMARY: Amendments (1) incorporate forms regarding overpayment and benefit recovery, (2) update language, and (3) make corrections.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

A SERC has not been prepared.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 414.41, 414.45 FS.
LAW IMPLEMENTED: 414.31, 414.36, 414.41 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth Floyd. Elizabeth can be reached at Elizabeth.Floyd@myflfamilies.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

65A-1.900 Overpayment and Benefit Recovery.
This section sets forth the administrative policies applicable to the establishment and recovery of overpayments in the food assistance and cash assistance programs.
(1) through (5) No change. 
(6) Compromising Food Assistance Claims. Effective August 1, 2001, a food assistance claim or any portion of a food assistance claim may be compromised with the exception of court ordered restitutions or IPVs. The Department reserves the right to approve or not approve the compromise. 
(a) No change. 
(b) For purposes of a compromise request made pursuant to this rule, the Department will determine that the economic household circumstances reasonably demonstrate the overpayment claim will not be paid within three years of being notified of the overpayment claim. For purposes of this paragraph, the three-year period is 36 months after the date of the Notice of Case Action. A claim can and will be compromised compromise to zero dollars when at least one of the following is present:
1. through 5. No change.  
(c) No change. 
(7) through (9) No change.  
(10) Determination of Intentional Program Violation.
(a) Pursuant to sections 414.33, 414.36 and 414.39, F.S., when the Department has information that an individual or assistance group has committed fraud or an IPV, it will refer the case to the Department of Financial Services (DFS), Division of Public Assistance Fraud (DPAF) for investigation. In cases where DFS DPAF determines that an individual has committed fraud in the cash assistance or Food Assistance Programs, it will pursue a determination of IPV through either court action, administrative disqualification hearing, or both, where permitted by 7 C.F.R. §273.16(a) (2015), 45 C.F.R. §235.110 (2015) and Section 414.41, F.S. DFS DPAF will pursue a determination of IPV through court action in instances where it determines that an individual has committed fraud in the Medicaid Program.
(b) No change. 
(11) Treasury Offset Program.
(a) through (d) No change.  
(e) The Department will provide a toll free telephone number for use in obtaining information concerning the offset.
(12) The following forms, incorporated by reference, and, unless otherwise stated, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-08254, are used by the Department in the process of establishing and recovering overpayment:
(a) Request for Additional Information, CF-ES 3400, 04/2021, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX; 09/2009; 
(b) through (c) No change.  
(d) Disqualification Consent Agreement, CF-ES 3414, 07/2021, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX; 11/2007; 
(e) Notice of Compromise Decision, CF-ES 3110, 03/2010, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX; and,
(f) Request for Information to Determine Compromise, CF-ES 3111, 03/2010, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX.
(g) through (h) No change. 
(i) Notice of Treasury Offset Review Decision Notice, CF-ES 3416, 03/2023, available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX; 9/2016; 
(j) through (m) No change. 
Rulemaking Authority 414.41, 414.45 FS. Law Implemented 414.31, 414.36, 414.41 FS. History–New 7-21-92, Amended 1-5-93, 9-5-93, Formerly 10C-1.900, Amended 7-9-98, 4-2-00, 2-26-02, 3-18-03, 7-21-05, 1-19-09, 6-21-10, 5-24-17, 6-4-18, 11-26-18. Amended _________________.
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