Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Finance
RULE NOS.:
RULE TITLES: 

69V-160.0301
Application Procedures for a Consumer Finance Company Branch License.

69V-160.040
Annual Reports

PURPOSE AND EFFECT: The purpose and effect is to create Rules 69V-160.0301 and 69V-160.040, F.A.C., to conform to and implement Chapter No. 2024-276, Laws of Florida, which was signed into law on June 28, 2024 and went into effect July 1, 2024. The law creates a branch license for consumer finance companies and requires consumer finance companies to file an annual report with the Office

SUMMARY: The rules will set forth processes and procedures for the filing of branch license applications and annual reports.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency expressly relies on an analysis of potential impact conducted by persons with subject matter knowledge of the rules.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 516.037, 516.22(1), 516.23(3), 516.03(1), 516.05(10), 516.38
LAW IMPLEMENTED: 516.03(1), 516.037, 516.05, 516.07, 516.38
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Sheila Harley, Office of General Counsel, (850)410-9716, Sheila.Harley@flofr.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:
69V-160.0301 Application Procedures for a Consumer Finance Company Branch License.
(1) A consumer finance company that intends to conduct business from a branch shall submit the following: 
(a) A completed Application for Consumer Finance Company Branch License, Form OFR-516-06, which is incorporated by reference in Rule 69V-160.039, F.A.C.; and,
(b) The statutory, nonrefundable application fee required by Section 516.03(1), F.S.
(2) Request for additional information. Any request for additional information will be made by the Office of Financial Regulation within thirty (30) calendar days after receipt of the application by the Office of Financial Regulation. The additional information must be received by the Office of Financial Regulation within forty-five (45) calendar days after the date of the request. The Office will grant a request for an additional forty-five (45) days to submit the additional information. The Office will not grant a request after the original forty-five (45) day deadline has passed. Failure to timely provide all additional information shall result in the application being deemed abandoned, which will result in the application being removed from further consideration by the Office and closed.
(3) Amendments to Pending Applications. If the information contained in any application form for branch license, or any amendment thereto, becomes inaccurate for any reason, prior to approval of the branch license, the applicant shall file an amendment correcting such information on Form OFR-516-06.
(4) Withdrawal of Application. An applicant may request withdrawal of an application prior to a determination of the application being made by the Office of Financial Regulation by submitting Form OFR-516-06. Withdrawals will be deemed effective upon receipt by the Office.
(5) Refunds. If the application is withdrawn, abandoned, or denied, all fees are non-refundable.
(6) Upon approval of an application, a branch license will be issued for the remainder of the biennial licensure period.
Rulemaking Authority 516.037, 516.22(1), 516.23(3), 516.03(1), 516.05(10) FS. Law Implemented 516.03(1), 516.037, 516.05, 516.07 FS. History–New __________.
69V-160.040 Annual Reports.
(1) In accordance with Section 516.38, F.S., by March 15, 2025, and each March 15 thereafter, each consumer finance company shall submit a complete and accurate annual report to the Office by filing Form OFR-516-07, Consumer Finance Company Annual Report, electronically through the Office’s REAL System at www.flofr.gov. Form OFR-516-07 is incorporated by reference in Rule 69V-160.039, F.A.C.
(2) Any person may request an exemption from the electronic filing requirements of this rule due to a technological or financial hardship by submitting Form OFR-516-02, Request for Exemption from Electronic Filing Requirements, to: Office of Financial Regulation, Division of Consumer Finance, Bureau of Registration, 200 E. Gaines Street, Tallahassee, Florida 32399-0376. The Office of Financial Regulation will provide any person granted an exemption under this subsection with instructions on how to file forms and fees in paper format. Form OFR-516-02 is incorporated by reference in Rule 69V-160.036, F.A.C.
Rulemaking Authority 516.22(1), 516.38 FS. Law Implemented 516.38 FS. History–New __________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Gregory C. Oaks

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 17, 2024

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: January 3, 2025
