Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Finance
RULE NOS.:
RULE TITLES: 

69V-160.030
Application Procedure for Consumer Finance License

69V-160.031
Consumer Finance License Renewal and Reactivation

69V-160.032
Amendments, Change of Name, Change of Entity and Change in Control or Ownership

69V-160.036
Electronic Filing of Forms and Fees

69V-160.038
Liquid Assets, Letter of Credit, and Surety Bond

69V-160.039
Adoption of Forms

69V-160.111
Disciplinary Guidelines

PURPOSE AND EFFECT: The purpose and effect is to amend Rules 69V-160.030, 69V-160.031, 69V-160.032, 69V-160.036, 69V-160.038, 69V-160.039, and 69V-160.111., F.A.C., to conform to and implement Chapter No. 2024-276, Laws of Florida, which was signed into law on June 28, 2024 and went into effect July 1, 2024. The law creates a branch license for consumer finance companies.

SUMMARY: The rules are being amended to define the term "principal place of business," clarify the application procedure for a principal place of business, clarify the renewal process for principal places of business and branch locations, clarify processes and procedures regarding the filing of branch application amendments, specify the forms and fees required to be filed electronically by a principal place of business and branch location, specify financial conditions of licensure required of principal places of business and branch locations, adopt a branch application form, adopt an annual report form, and to provide administrative penalties for persons who violate the provisions in chapter 516, F.S., that went into effect July 1, 2024.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency expressly relies on an analysis of potential impact conducted by persons with subject matter knowledge of this rule.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 516.03, 516.03(1), 516.037, 516.05, 516.05(4), 516.05(5), 516.05(10), 516.22(1), 516.23(3) FS
LAW IMPLEMENTED: 516.01, 516.02, 516.02(1), 516.03, 516.03(1), 516.031, 516.035, 516.037, 516.05, 516.05(1),(2), 516.05(4), 516.05(5), 516.07, 516.15, 516.16, 516.17, 516.21, 516.31, 516.36 FS
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Sheila Harley, Office of General Counsel, (850)410-9716, Sheila.Harley@flofr.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:
69V-160.030 Application Procedure for Consumer Finance Company License.
(1) Each person desiring to apply for a license for the principal place of business of licensure as a consumer finance company shall submit the following to the Office of Financial Regulation:
(a) through (e) no change 
(2) through (5) no change
(6) Refunds. If the application is withdrawn, abandoned, or denied, all fees are non-refundable.
(7) No change
(8) For the purpose of this rule chapter, “principal place of business” means the main office, first location, or corporate headquarters of a consumer finance company, as determined by the consumer finance company. Each additional physical location of a consumer finance company is a branch as defined in Section 516.01(1), F.S.
Rulemaking Authority 516.037, 516.22(1), 516.23(3), 516.03(1), 516.05(10) FS. Law Implemented 516.03(1), 516.037, 516.05, 516.07 FS. History–New 12-18-88, Amended 5-9-90, 10-1-95, 1-5-00, Formerly 3D-160.030, Amended 12-20-07, 1-18-21, 2-16-23, 8-3-23,___________.
69V-160.031 Consumer Finance License Renewal and Reactivation.
(1) Each active consumer finance company license for the principal place of business and each branch will be renewed for the biennial period beginning January 1 of every odd-numbered year, upon submission of the statutory renewal fee, and submission of the Consumer Finance Company Attestation Form, Form OFR-516-05.
(2) If the Office of Financial Regulation has not received the renewal fee by December 31 prior to January 1 of the renewal year of expiration, the license shall revert from active to inactive status. The inactive license may be reactivated within six (6) months after becoming inactive upon payment of the biennial license fee, payment of the reactivation fee which is a fee equal to the biennial license fee, and submission of the Consumer Finance Company Attestation Form, Form OFR-516-05.
(3) through (8) No change 
Rulemaking Authority 516.03(1), 516.037, 516.22(1), 516.23(3) FS. Law Implemented 516.03(1), 516.037, 516.05(1), (2) FS. History–New 12-13-88, Amended 1-5-00, 12-25-00, Formerly 3D-160.031, Amended 12-20-07, 8-3-23,____________.
69V-160.032 Amendments, Change of Name, Change of Entity and Change in Control or Ownership.
(1) Each person licensed under Chapter 516, F.S., that proposes to change its name, form of business organization, or any other information contained in any initial application form or any amendment thereto, must file an amendment pursuant to Section 516.05, F.S., not later than thirty-days (30) after the effective date of the change on Application for Consumer Finance Company License, Form OFR-516-01 or Application for Consumer Finance Company Branch License, Form OFR-516-06. Name changes pursuant to this subsection shall not involve any change in controlling interest of the licensed entity.
(2) through (5) No change
(6) Form OFR-516-01 and Form OFR-516-06 are is incorporated by reference in Rule 69V-160.039, F.A.C.
Rulemaking Authority 516.05(4), 516.05(5), 516.23(3) FS. Law Implemented 516.01. 516.02(1), 516.05(4), 516.05(5) FS. History–New 12-20-07, Amended 8-3-23, ____________.
69V-160.036 Electronic Filing of Forms and Fees.
(1) No change
(2) All forms required to be filed with the Office of Financial Regulation adopted under Rules Rule 69V-160.030 and 69V-160.0301, F.A.C., must be filed with the Office of Financial Regulation through the REAL system.
(3) All fees required to be filed with the Office of Financial Regulation under Rules 69V-160.030 and 69V-160.0301 69V-160.031, F.A.C., must be filed through the REAL System.
(4) Any person may request an exemption from the electronic filing requirements of this rule due to a technological or financial hardship by submitting Form OFR-516-02, Request for Exemption from Electronic Filing Requirements, effective 3/16/2011, http://www.flrules.org/gateway/reference.asp?No=Ref-00143, to: Office of Financial Regulation, Division of Consumer Finance, Bureau of Registration, 200 E. Gaines Street, Tallahassee, Florida 32399-0376. The Office of Financial Regulation will provide any person granted an exemption under this subsection with instructions on how to file forms and fees in paper format. Form OFR-516-02 is hereby incorporated by reference and available on the Office’s website at www.flofr.gov and by mail from the Office of Financial Regulation, 200 East Gaines Street, Tallahassee, Florida 32399-0376.
Rulemaking Authority 516.03 FS. Law Implemented 516.03 FS. History–New 9-20-09, Amended______________.
69V-160.038 Liquid Assets, Letter of Credit, and Surety Bond.
(1) A consumer finance company licensee must at all times maintain liquid assets in the amount of $25,000, on deposit with the institution and held solely for the purpose of licensure. In lieu of liquid assets, one of the following alternative collateral devices may be maintained:
(2)(a) A certificate of deposit pledged to the Office in the amount of $25,000 for the principal place of business and each branch this location. The certificate of deposit must be deposited in a financial institution as defined in Section 655.005(1)(i), F.S. An original of Form OFR-516-03, incorporated by reference in Rule 69V-160.037, F.A.C, must be submitted to the Office. 
(3)(b) An irrevocable letter of credit in the amount of $25,000 for the principal place of business and each branch this location. The irrevocable letter of credit must be issued by a financial institution as defined in Section 655.005(1)(i), F.S. 
(4)(c) A surety bond in the amount of at least $25,000. A consumer finance company with a licensed principal place of business at least one currently licensed location must provide to the Office a rider or surety bond in an amount of at least $5,000 for each branch additional license. However, the aggregate amount of the surety bond required for a consumer finance company with multiple licenses may not exceed $100,000. The surety bond or rider must be issued by a bonding company or insurance company authorized to do business in this state. An original of Form OFR-516-02, incorporated by reference in Rule 69V-160.037, F.A.C., must be submitted to the Office. 
Rulemaking Authority 516.22(1) FS. Law Implemented 516.05, 516.07 FS. History–New 2-16-23, Amended ___________.
 
69V-160.039 Adoption of Forms.
(1) The following forms are incorporated by reference and adopted by this rule for the purposes of Rules 69V-160.001-.111, F.A.C.:
(a) through (d) No change
(e) Application for Consumer Finance Company Branch License, Form OFR-516-06, effective XX-XX-XXXX, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
(f) Consumer Finance Company Annual Report, Form OFR-516-07, effective XX-XX-XXX, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX. 
(2) No change
Rulemaking Authority 516.03, 516.037, 516.05, 516.22(1) FS. Law Implemented 516.03, 516.037, 516.05 FS. History–New 2-16-23, Amended 8-3-23, _________________.
69V-160.111 Disciplinary Guidelines.
(1) Pursuant to Section 516.07, F.S., Disciplinary Guidelines for Consumer Finance Companies, Form OFR-516-04, which is hereby incorporated by reference, effective XX-XXXX 08-2023, available on the Office’s website at www.flofr.gov and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX http://www.flrules.org/Gateway/reference.asp?No=Ref-15703, are applicable to each ground for disciplinary action that may be imposed by the Office against a person for each act that is a violation of Chapter 516, F.S. For the purpose of this rule and the disciplinary guidelines, the term “citation” means: a notice of noncompliance, reprimand, written agreement, or final order docketed by the agency that specifies a violation of Chapter 516, F.S., or any rule promulgated under that chapter.
(2) through (6) No change
Rulemaking Authority 516.23(3) FS. Law Implemented 516.02, 516.031, 516.035, 516.037, 516.05, 516.07, 516.15, 516.16, 516.17, 516.21, 516.31, 516.36 FS. History–New 3-20-91, Formerly 3D-160.111, Amended 2-16-23, 8-3-23, _______________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Gregory C. Oaks

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 17, 2024

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: January 3, 2025
