Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Agricultural Environmental Services
RULE NOS.:
RULE TITLES: 

5E-14.1025
Inspections and Investigations

5E-14.105
Contractual Agreements in Public's Interest - Control and Preventive Treatment for Wood-Destroying Organisms

5E-14.106
Use of Pesticides - Labels, Limitations, Precautions

5E-14.117
Application for Department Credentials

5E-14.123
Examinations

5E-14.132
Certificate Issuance and Renewal Fees

5E-14.136
Fumigation Special Identification Card Examination, Renewal Fees, Forms, and Duties

5E-14.1421
Identification Card - Training Verification

5E-14.1471
Registry of Persons Requiring Prior Notification of the Application of Pesticides

5E-14.149
Enforcement and Penalties

PURPOSE AND EFFECT: This rulemaking implements statutory changes to Chapter 482, F.S., with new or revised rule requirements, updated forms, and clarified rule text.

SUMMARY: This rulemaking will update rule text and amend incorporated forms to ensure consistency with Florida law and to implement changes made during the most recent legislative session, remove unnecessary language, clarify requirements related to continuing education and examinations, adopt a form to implement the Prior Notification Registry, and revise penalties associated with certain violations.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed rules update forms, clarify existing rule text, and implement statutory changes. These changes will not have an adverse impact on small businesses, nor would potential regulatory costs of the proposed rules exceed any of the criteria established in ss. 120.541(1)(b) or (2)(a), Florida Statutes. Additionally, no interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 482.051, 482.091, 482.151, 482.1562, 570.07(22), (23) FS
LAW IMPLEMENTED: 112.011, (1), 120.695, 482.021, 482.032, 482.051, (1), (3), (5), 482.061, 482.091, 482.111, 482.121, 482.132, (1), 482.141, (2), 482.151, (4), 482.152, 482.155, 482.156, 482.1562, 482.157, 482.161, 482.163, 482.2267, 570.07(22) FS, P. L. 92-516, Section 1, Chapter 92-203, Laws of Florida. 

HYPERLINK "https://www.flrules.org/gateway/statute.asp?id=%20482.051(5)%20FS." \t "statute"
482.051(5) FS., Chapter 2006-289 (July 1, 2006), Laws of Florida
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Gerald Everton; (850)617-7944; Gerald.Everton@fdacs.gov; 3125 Conner Blvd., Tallahassee, FL, 32399-1650

THE FULL TEXT OF THE PROPOSED RULE IS: 

5E-14.1025 Inspections and Investigations.
(1) No change. 
(2) The following forms will be used in department inspections and investigations. Copies of these forms may be obtained from the department’s Bureau of Inspection and Incident Response, 3125 Conner Boulevard, Suite N, Tallahassee, Florida 32399-1650 or online as provided below.
(a) through (f) No change. 
(g) Licensee Inspection Termites and Other Wood-Destroying Organisms Category, FDACS-13672, Rev. XX/XX 09/16, which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX http://www.flrules.org/Gateway/reference.asp?No=Ref-07292.
(h) through (q) No change. 
Rulemaking Authority 482.051, 570.07(22), 570.07(23) FS. Law Implemented 482.032, 482.051, 482.061 FS. History–New 1-9-17, Amended 9-21-21,                         .
5E-14.105 Contractual Agreements in Public’s Interest – Control and Preventive Treatment for Wood-Destroying Organisms.
(1) Each licensee must enter into a written contract with the property owner or his authorized agent for each treatment for control or prevention of wood-destroying organisms. The licensee must No such contract shall be entered into after six (6) months following the effective date of this rule without first obtain obtaining specific written consent signed by the property owner or authorized agent using the Consumer Notice Form, FDACS-13692, Rev 07/21, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-13400, or at 3125 Conner Boulevard, Bldg. 8, Tallahassee, Florida 32399-1650.
(2) Such contract, except as provided in subsection (3) of this section, or an exact copy thereof must be given to the property owner or the property owner’s his authorized agent for acceptance or rejection before any portion of the work is done and before payment, in part or in full, is received by the licensee. The contract shall clearly set forth the following information:
(a) through (f) No change. 
(g) Whether or not inspections reinspections are to be made under the contract and, if so, approximate time intervals between inspections reinspections, and fees other than renewal fees for same, if any.
(h) through (i) No change. 
(j) If the performance of the work is guaranteed by any type or form of bond, the obligations of the bond shall be set forth specifically: i.e., necessary retreatments, repairs, etc., in wording identical to that in the bond itself.
(j)(k) The signature of the licensee or his authorized representative, and the signature of the property owner or the property owner’s authorized agent.
(3) Contracts covering treatments for the prevention of subterranean termites for new construction:
(a) No change.
(b) The property owner at the time of each renewal, if a previous renewal was purchased, shall have the option of extending the warranty annually after the first year for no less than 4 additional years. The contract shall conform with Section 482.227, F.S., and contain information required by paragraphs 5E-14.105(2)(a), (b), (c), (d), (e), (f), (g), (h), and (i) and (j), F.A.C., and
(c) through (d) No change. 
(4) through (5) No change.
(6) When an inspection periodic reinspections are specified in wood-destroying organisms preventive or control contracts is conducted or any treatment covered by the wood-destroying organisms preventative or control contracts is performed, the licensee shall furnish the property owner or the property owner’s his authorized agent, after each reinspection, a signed report of the condition of the property with respect to indicating the presence or absence of wood-destroying organisms covered by the contract, and whether treatment retreatment was made, and the common or brand name of the pesticide used. Such report need not be on a form prescribed by the department. A copy of the inspection report shall be retained by the licensee for a period of not less than three (3) years.
(7) If a licensee performs an inspection not specified in the wood-destroying organisms preventive or control contract, and the presence of wood-destroying organisms covered by the contract is identified, the licensee must provide the property owner or property owner’s authorized agent with a signed report notifying her or him of the presence of wood-destroying organisms. A copy of the report shall be retained by the licensee for a period of not less than three (3) years.
(8)(7) A structure shall not be knowingly placed under a second contract for the same wood-destroying organism control or preventive treatment in disregard of the first contract, without first obtaining specific written consent signed by the property owner or the property owner’s authorized agent using the Consumer Consent Form, FDACS-13671, Rev. 09/16, which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-07325, and on the department’s website under the header “Forms” at https://www.FDACS.gov or at 3125 Conner Boulevard, Suite N, Tallahassee, Florida 32399-1650.
(9)(8) Each licensee shall comply with the terms of each pest control contract it issues. All Within one year of the effective date of this rule, all contracts for wood destroying organism protection must comply with the following: 
(a) A licensee must inspect for an infestation that is the subject of a re-treatment provision of a contract within thirty calendar days of written notification by the property owner or property owner’s authorized agent to which the contract applies, and must perform a re-treatment required under a contract within ninety days of discovery of an infestation subject to the re-treatment provision of a contract, unless;
1. No change. 
2. The treatment is waived or postponed in writing by the property owner or the property owner’s authorized agent, or
3. No change.
(b) In the event a contract expires before a re-treatment, subject to paragraph (9)(8)(a), above, can be accomplished, the licensee shall make a written offer to perform the re-treatment in accordance with the terms of the contract within ninety days at no additional cost.
(c) No change.
(10) (9) A licensee acting as a primary contractor who may subcontract the performance of the work to another licensee shall notify the customer that the performance of the work may be assigned to another licensee other than the primary contractor. This written notification shall be part of the contract as a separate statement itself or attached to the contract as a separate document, and must be signed or initialed by the consumer.
(a) When a primary contractor subcontracts the performance of the work to another licensee (subcontractor), the primary contractor must obtain approval from the customer and identify the subcontracted licensee’s name and licensee number prior to the performance of the work. In the instance that there is a change in the previously agreed upon subcontractor, the primary contractor must follow the same requirements.
(b) The notification and approval requirements listed in 5E-14.105(10)(a), F.A.C., shall be memorialized on the Notice of Subcontracting, FDACS-13712, XX/XX, which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
Rulemaking Authority 482.051, 570.07(22), 570.07(23) FS. Law Implemented 482.051(3) FS. History–New 1-1-77, Joint Administrative Procedures Committee Objection Withdrawn – See FAW Vol. 3, No. 30, July 29, 1977, Amended 6-27-79, 10-25-90, Formerly 10D-55.105, Amended 8-11-93, 4-17-03, 6-1-06, 9-17-08, 11-26-08, 1-9-17, 8-8-21,                   .
 
5E-14.106 Use of Pesticides – Labels, Limitations, Precautions.
(1) Only those pesticides having federal or state label registration clearance shall be used. It shall be unlawful to use any registered pesticide in a manner inconsistent with its label and labeling, except as provided by the United States Environmental Protection Agency, the United States Department of Agriculture, or the Department.
(2) Licensees and certified operators shall maintain at the licensed business locations specimen copies (hard or digital) of current registered labels for all pesticides used in their pest control operations which labels shall be available for inspection upon request.
(3) through (9) No change. 
Rulemaking Authority 482.051 FS. Law Implemented 482.051(1) FS., P. L. 92-516, Section 1, Chapter 92-203, Laws of Florida. 482.051(5) FS., Chapter 2006-289 (July 1, 2006), Laws of Florida. History–New 1-1-77, Amended 6-27-79, 6-22-83, 10-25-90, Formerly 10D-55.106, Amended 7-5-95, 4-17-03, 6-30-05, 7-11-07,                   .
5E-14.117 Application for Department Credentials.
(1) Applications for examination must be made within one year after the applicant’s employee identification card expiration date. To apply for examination or reexamination for a pest control operator’s certificate and special identification card, the applicant shall complete the process online at https://aeslicensing.fdacs.gov https://www.FDACS.gov, or submit the following forms to 3125 Conner Boulevard, L8, Tallahassee, Florida 32399-1650. All materials incorporated by reference in this rule can be requested from the Bureau of Licensing and Enforcement at 3125 Conner Boulevard, L8, Tallahassee, Florida 32399-1650. 
(a) Pest Control Examination Application, FDACS-13607, Rev. XX/XX 06/23, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX https://www.flrules.org/Gateway/reference.asp?No=Ref-15978.
(b) through (c) No change.
(2) through (7) No change. 
(8) An applicant for limited certification in Commercial Landscape Maintenance shall complete the initial exam application or renewal process online at https://aeslicensing.fdacs.gov https://www.FDACS.gov or submit the following by mail to the address as instructed on the form:
(a) For initial applicants:
1. No Change.
2. Application for Limited Certification, FDACS-16043, XX/XX 06/23, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX https://www.flrules.org/Gateway/reference.asp?No=Ref-15976.
3. Documentation of obtaining six (6) hours of plant bed and ornamental training approved by the department using the Record of Attendance for Continuing Education Units (CEUs), FDACS-13325, Rev. 05/04, as adopted in Rule 5E-9.029, F.A.C.; and,
3.4. Proof of insurance using the Certificate of Insurance, FDACS-13688, Rev. 09/16, which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-07309.
(b) For renewal applicants:
1. No change.
2. Renewal Application Limited Certification, FDACS-16044, XX/XX 06/23, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX https://www.flrules.org/Gateway/reference.asp?No=Ref-15982.
3. Documentation of obtaining 2 hours of General Standards (Core) approved continuing education and 2 hours of approved continuing education in the appropriate certificate category in accordance with paragraph 5E-14.132(4)(g), F.A.C.; four (4) hours of acceptable continuing education training submitted on the Record of Attendance for Continuing Education Units (CEUs), FDACS-13325, Rev. 05/04, as adopted in Rule 5E-9.029, F.A.C.; and,
4. Proof of insurance using form, Certificate of Insurance, FDACS-13688, Rev. 09/16, as referenced in subparagraph 5E-14.117(8)(a)3.4., F.A.C.
(9) No change.
(10) An applicant for limited certification for governmental pesticide applicators or private applicators shall complete the initial application for examination online at https://aeslicensing.fdacs.gov https://www.FDACS.gov or submit the following by mail to the address as instructed on the form.
(a) For initial applicants:
1. No change.
2. Application for Limited Certification, FDACS-16043, XX/XX 06/23, which is hereby incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX https://www.flrules.org/Gateway/reference.asp?No=Ref-13394; and,
(b) For renewal applicants:
1. No change.
2. Applicants can renew online at https://aeslicensing.fdacs.gov https://www.FDACS.gov, or submit a Renewal Application Limited Certification (FDACS- 16044, XX/XX06/23; and,
3. Proof of having obtained 2 hours of General Standards (Core) approved continuing education and 2 hours of approved continuing education in the appropriate certificate category in accordance with paragraph 5E-14.132(4)(g), F.A.C. four (4) classroom hours of acceptable continuing education training, that is documented and submitted on the Record of Attendance for Continuing Education Units (CEUs) FDACS 13325, Rev. 05/04, as adopted in Rule 5E-9.029, F.A.C.
(11) Any person applying commercial fertilizer to an urban landscape must have a limited certification for urban landscape commercial fertilizer as provided herein. Applicants shall complete the initial application or renewal process online at https://aeslicensing.fdacs.gov https://www.FDACS.gov or submit the following by mail to the address as instructed on the form:
(a) For initial applicants:
1. through 2. No change. 
3. Application for Limited Certification, FDACS-16043, XX/XX 06/23; and,
(b) For renewal applicants:
1. No change.
2. Renewal Application Limited Certification, FDACS 16044, XX/XX 06/23; and,
3. Proof of having obtained four (4) classroom hours of acceptable continuing education training in accordance with paragraph 5E-14.132(4)(g), F.A.C. documented on the Record of Attendance for Continuing Education Units (CEUs), FDACS 13325, Rev. 05/04, as adopted in Rule 5E-9.029, F.A.C. At least two (2) hours of this training must address fertilizer best-management practices.
(12) An applicant for limited certification for commercial wildlife management shall complete the initial application for examination or renewal process online at https://aeslicensing.fdacs.gov https://www.FDACS.gov or submit the following by mail to the address as instructed on the form:
(a) For Initial applicants:
1. No change.
2. Application for Limited Certification, FDACS-16043, XX/XX 06/23; and,
3. Proof of insurance using the Certificate of Insurance, FDACS-13688, Rev. 09/16, as referenced in subparagraph 5E-14.117(8)(a)3.4., F.A.C.
(b) For renewal applicants:
1. No change.
2. Renewal Application Limited Certification, FDACS-16044, XX/XX 06/23,
3. Proof of having obtained four (4) classroom hours of acceptable continuing education training in accordance with paragraph 5E-14.132(4)(g), F.A.C.; documented on the form entitled, Record of Attendance for Continuing Education Units (CEUs), (FDACS-13325, Rev. 05/04), as adopted in Rule 5E-9.029, F.A.C.; and,
4. Proof of insurance, using the Certificate of Insurance, (FDACS-13688, Rev. 10/15), as referenced in subparagraph 5E-14.117(8)(a)3.4., F.A.C.
(13) All applicants for all certifications and identification cards must be 18 years of age or older.
Rulemaking Authority 482.051, 482.151, 482.1562, 570.07(23) FS. Law Implemented 112.011(1), 482.111, 482.132, 482.141, 482.151, 482.152, 482.155, 482.156, 482.1562, 482.157 FS. History–New 1-1-77, Amended 6-27-79, 6-22-83, 10-25-90, Formerly 10D-55.117, Amended 8-11-93, 7-5-95, 5-28-98, 4-29-02, 7-11-07, 2-24-09, 5-12-10, 5-20-12, 1-9-17, 8-8-21, 10-24-23,                  .
 
5E-14.123 Examinations.
(1) Regular written examinations will commence on the second Monday in March, June, September and December annually.
(2) The official application for admission to the examination shall be completed and submitted to the Department, by mail, postmarked not later than the second Monday in April for admission to the June examination, and not later than the second Monday in October for admission to the December examination; not later than the second Monday in July for the September examination and not later than the second Monday in January for the March examination.
(3) Applications and fees received by the Department postmarked after the deadline date will not be accepted and will be returned to the applicant.
(1)(4) An application for examination and a fee of $300 for each category of pest control in which the applicant desires to be examined must be paid by each applicant at the time of application submission he submits his application. Checks or money orders shall be made payable to the Department. Applications received without the required fees will be considered incomplete and will not be processed. Checks returned by the bank will invalidate the application for non-payment of fees.
(5) through (9) renumbered (2) through (6) No change.
(7)(10) Examinations shall be hand or machine scored and graded by or under the direction of the Department, and examinees notified by mail that they either passed or failed.
(8) Examination procedures and violations. In-person and remote-proctored examination rules and procedures shall be published and presented to each examinee prior to examination. If the Department determines that an examinee has violated examination rules and procedures, the following shall occur:
(a) The exam results will be invalidated.
(b) Forfeiture of all fees associated with the examination.  
(c) An examinee who has had three (3) remote-proctored exams invalidated due to violation of examination rules and procedures will not be permitted to utilize the remote testing platform and must test in-person.
(9) Cheating. Cheating on an examination includes using any method intended to defeat the purpose of testing the personal knowledge and competence of the applicant to apply pesticides but is not limited to using electronic devices to communicate with other individuals or devices, using study materials or other unapproved resources during the examination including accessing websites not approved for use during the examination, communicating with other testers in the test session by any means, using copied or stolen examination questions before or during the examination, photocopying, photographing, or otherwise duplicating the test questions in whole or in part, and the use of an electronic device to search for answers to exam questions. If the Department determines that an examinee has cheated, the following shall occur:
(a) The exam results will be invalidated.
(b) Forfeiture of all fees associated with the examination.
(c) Upon the first instance, the examinee will not be permitted to take any pesticide examination offered by the Department for one (1) year from the date of said occurrence. Any subsequent determination that an examinee has cheated shall result in the imposition of a three (3) year ban from taking any pesticide examination offered by the Department.  
(11) Any applicant who fails to pass one or more particular examination(s) shall be permitted to review such examination(s) upon making written application to the Department within fifteen (15) days from date of written notice of examination results.
(12) Only those persons who failed to pass such examination(s) shall be admitted to the review and only in the categories failed.
Rulemaking Authority 482.051 FS. Law Implemented 482.141(2), 482.151(4) FS. History–New 1-1-77, Formerly 10D-55.123, Amended 8-11-93, 7-5-95, 5-28-98, 4-29-02, 4-17-03, 8-4-08,              .
 
5E-14.132 Certificate Issuance and Renewal Fees.
(1) through (2) No change. 
(3) A certificate expires 1 year after the date of issuance. The Department will notify the certified pest control operator not less than 60 days prior to the expiration of a certificate. Annually, the department shall mail the Renewal Notice, FDACS-13638, Rev. 06/23, which is hereby adopted and incorporated by reference and available online https://www.flrules.org/Gateway/reference.asp?No=Ref-15979, to the pest control operator’s last known address filed with the department by the operator. Not less than 60 days prior to the expiration of a certificate, a final renewal notice shall be mailed to each certified operator who has not renewed their certificate. These notifications shall be the only notice of renewal issued by the department. 
(a) A certified pest control Upon receipt of the renewal form referenced above in subsection (3), an operator may renew their his or her certificate annually by completing the renewal application process online at: https://aeslicensing.fdacs.gov https://www.FDACS.gov or submitting the renewal fee as referenced above in subsection (1), with the Renewal Notice, FDACS-13638, Rev. XX/XX 06/23, which is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX, to the address as instructed on the form. 
(b) After a grace period of 30 calendar days following the anniversary date of each year, there shall be a late renewal charge of $50, which shall be assessed and paid in addition to the renewal fee. If a certificateholder fails to renew their certificate and provide proof of completion of the required continuing education units within 60 days after the certificate’s expiration date, the certificateholder may be recertified only after reexamination. Unless renewed as provided by this section, each certificate shall automatically expire 180 calendar days after the renewal date. Subsequent to such expiration, a certificate may be issued only upon successful reexamination and upon payment of examination and issuance fees due as provided by this rule.
(4) Standards for approval of continuing education providers:
(a) Providers seeking approval shall apply to the department online at https://aeslicensing.fdacs.gov https://ceu.FreshFromFlorida.com or submit the Request For Granting Continuing Education Units (CEUs) For Renewal of Pesticide Applicator Licenses and Certificates, (FDACS-13326, Rev. 05/04), as adopted in Rule 5E-9.029, F.A.C., as instructed on the form.
(b) through (c) No change.
(d) Providers shall adhere to the Terms for Approval numbering system and guidelines established by the department in Request For Granting Continuing Education Units, FDACS-13326, Rev. 05/04, as adopted in Rule 5E-9.029, F.A.C. to include verification of attendance.
(e) Providers must have a method to verify attendance of participants. There shall be a tangible plan for ongoing evaluation of program content, teaching staff, learning process and evaluation tools.
(f) No change. 
(g) Upon successful completion of each course, the Providers Providers shall furnish each participant with the Record of Attendance for Continuing Education Units (CEUs), FDACS-13325, Rev. 05/04, as adopted in Rule 5E-9.029, F.A.C., or the provider will upload the earned training record to the attendee’s licensing portal via https://aeslicensing.fdacs.gov. The Department will accept either of the following as a verifiable training record as part of a renewal application: an authenticated individual certificate of attendance. It shall be the participants responsibility to store his individual attendance record for each offering until his or her renewal time. The attendance records will then be submitted with the renewal and fee.
1.Record of Attendance for Continuing Education Units (CEUs), FDACS-13325, Rev. 05/04, as adopted in Rule 5E-9.029, F.A.C., or
2.Electronic training verification of CEUs available on the Department’s licensing portal located at https://aeslicensing.fdacs.gov. Attendees can view earned training verification records via their licensing portal https://aeslicensing.fdacs.gov.
(h) through (i) No change.
(j) Contact hours for continuing education offerings outside of Florida may be awarded following verification of:
1. Attendance on the Request For Granting Continuing Education Units (CEUs) For Renewal of Pesticide Applicator Licenses and Certificates, (FDACS-13326, Rev. 05/04), as adopted in Rule 5E-9.029, F.A.C.; and,
2. An agenda outlining the program’s core content defining one or more of the topics set forth in Section 482.111(10), F.S., and hours credited.
Rulemaking Authority 482.051, 570.07(23) FS. Law Implemented 112.011(1), 482.111, 482.132(1) FS. History–New 1-1-77, Amended 6-27-79, 6-22-83, 1-20-87, Formerly 10D-55.132, Amended 8-11-93, 7-5-95, 5-28-98, 4-29-02, 1-9-17, 8-8-21, 10-24-23,                 .
5E-14.136 Fumigation Special Identification Card Examination, Renewal Fees, Forms, and Duties.
(1) No change. 
(2) An applicant shall apply for examination by completing the application process online at https://aeslicensing.fdacs.gov https://www.FDACS.gov or submit the examination fee with the Pest Control Examination Application FDACS-13607, Rev, XX/XX 06/23, as referenced in paragraph 5E-14.117(1)(a), F.A.C., as instructed on the form. 
(3) A special identification card expires 1 year after the date of issuance. The Department will notify the cardholder not less than 60 days prior to the expiration the special identification card. Annually, the department shall mail the Renewal Notice, FDACS-13638, 06/23, as incorporated in s. 5E-14.136(3), F.A.C., to the pest control operator’s last known address filed with the department by the Special Fumigation Identification Card holder. Not less than 60 days prior to the expiration of a certificate, a final renewal notice shall be mailed to each Special Identification Card holder who has not renewed his special identification card. These notifications shall be the only notice of renewal issued by the department.
(a) A Upon receipt of the renewal form referenced above in subsection (3), a cardholder may renew their his or her certificate annually by completing the renewal application process online at: https://aeslicensing.fdacs.gov https://www.FDACS.gov or submitting the renewal fee as referenced above in subsection (1), with the Renewal Notice, FDACS-13638, XX/XX 06/23, which is incorporated by reference in subsection 5E-14.132(3), F.A.C., to the address as instructed on the form. 
(b) No change.
(c) If a cardholder fails to renew their card and provide proof of completion of the continuing education units within 60 days after the expiration date, the cardholder may be reissued a special identification card only after examination. Unless timely renewed, each special identification card shall automatically expire 180 calendar days after the renewal date. Subsequent to such expiration, a special identification card may be issued only upon successful reexamination and upon payment of examination and issuance fees due, as provided by this rule.
(4) through (7) No change.
Rulemaking Authority 482.051, 482.151, 570.07(23) FS. Law Implemented 112.011(1), 482.151 FS. History–New 1-1-77, Formerly 10D-55.136, Amended 7-5-95, 5-28-98, 4-29-02, 1-9-17, 8-8-21, 10-24-23,                         .
 
5E-14.1421 Identification Card – Training Verification.
(1) through (5) No change.
(6) Fumigation employees that participate in fumigations using a residential fumigant must complete Initial and Annual Stewardship Training as required by the label and Stewardship Policy for the residential fumigant(s) used as defined in rule Chapter 5E-2, F.A.C. Information verifying Continuing Education Units for Stewardship Training (Initial or Annual) for all residential fumigant(s) used by the fumigation employee must be submitted to the department annually in accordance with paragraph 5E-14.132(4)(g), F.A.C. through http://ceu.freshfromflorida.com, or by submtting the Record of Attendance for Continuing Education Units (CEUs), Form FDACS-13325, Rev. 10/13, which is incorporated by reference in Rule 5E-9.029, F.A.C., by electronic mail to biirfumigation@FDACS.gov, or facsimile to (850)617-7968 by the renewal date of the fumigation employee’s identification card.
(7) No change.
Rulemaking Authority 482.051, 482.091, 570.07(23) FS. Law Implemented 482.051, 482.091, 482.151, 570.07(22) FS. History–New 6-12-02, Amended 2-24-09, 1-9-17, 5-7-17, 9-21-21,                     .
5E-14.1471 Registry of Persons Requiring Prior Notification of the Application of Pesticides.
(1) In accordance with Section 482.2267, F.S., the department shall maintain a current registry of persons requiring prior notification of the application of pesticides. 
(2) The Application for Prior Notification of Pesticide Applications, FDACS-13609, XX/XX, is hereby adopted and incorporated by reference and available online at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
Rulemaking Authority 482.051, 570.07(23) FS. Law Implemented 482.051, 482.151, 482.2267 FS. History–New.
 
5E-14.149 Enforcement and Penalties.
(1) through (4) No change. 
(5) Denial. The Department will deny application for licensure if: 
(a) through (c) No change. 
(d) A person has cheated on an exam pursuant to subsection 5E-14.123(9), F.A.C. 
(6) Notice of Noncompliance. Any department investigation or inspection which reveals minor violations of this rule chapter in which the department determines that the violator was unaware of the rule or unclear as to how to comply with it will result in the issuance of a notice of noncompliance as the department’s first response to the minor violation. The following violations shall result in the issuance of a notice of noncompliance: 
(a) through (b) No change. 
(c) Failure to comply with 5E-14.110(1)(a)-(i), (2), (3), F.A.C.
(c) through (h) reordered (d) through (i) No change.
(7) No change.
(8) Intermediate violations are all violations other than those classified as minor or major violations. Major violations are violations where:
(a) through (k) No change. 
(l) A licensee or certified operator fails to submit a notice required by Subsection 482.051(4), F.S.
(l) through (m) reordered (m) through (n) No change.  
(9) No change. 
(10) Suspension and Revocation.
(a) No change.
(b) Revocation will be imposed when:
1. No change.
2. A person has obtained licensure of any kind under Chapter 482, F.S., and the Department subsequently determines that the person that is the holder of the licensure falls into any of the categories set forth in paragraph (5)(c), above, that would be grounds for denying licensure under Chapter 482, F.S.
(11) through (15) No change. 
Compliance record. The compliance record is established by prior disciplined violations, within the three (3) years preceding the date of the current violation, of Chapter 482, F.S., or of Chapter 5E-14, F.A.C., or of federal or other Florida law addressing pest control or pesticide use or disposal. Violations will be considered final on acceptance of the applicable penalty, or the date of final agency action or the conclusion of any appeals thereof.
Rulemaking Authority 482.051, 570.07(23) FS. Law Implemented 112.011, 120.695, 482.121, 482.161, 482.163 FS. History–New 7-13-06, Amended 7-11-07, 8-4-08, 5-20-12, 2-27-19, 12-26-22,                       .
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