Notice of Proposed Rule

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
Miscellaneous Businesses and Professions - Asbestos Consultants/Asbestos Consultant Examination
RULE NO.:
RULE TITLE: 

61E1-4.001
Licensure of Business Organizations and Qualifying Agents

PURPOSE AND EFFECT: The proposed rulemaking amends Rule 61E1-4.001 F.A.C., to update the rule and existing application forms DBPR ALU 1 and ALU 2, to remove the requirement to submit a bond or irrevocable letter of credit pursuant to changes made to s.469.006, F.S. as a result of HB 1335.

SUMMARY: The Department proposes to amend Rule 61E1-4.001, F.A.C., to adopt the revised changes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The economic review conducted by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The economic review conducted by the Agency.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 455.2035, 455.213, 469.008, 469.011 FS.
LAW IMPLEMENTED: 455.213, 469.004, 469.005, 469.006, 469.007, 469.008, 559.79 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Aimee Odom, Rules Coordinator, Division of Professions, 2601 Blair Stone Road, Tallahassee, Florida 32399-0760, (850)717-1394.

THE FULL TEXT OF THE PROPOSED RULE IS:
61E1-4.001 Licensure of Business Organizations and Qualifying Agents.
(1)(a) As a prerequisite to the initial issuance of a license to a qualifying agent, business organization, or a change in the status of an active business organization license, the applicant shall pay the required fee as provided for in Rule 61E1-3.001, F.A.C., of this chapter, and submit a signed, completed application on Form DBPR ALU 2, Application for Licensure as a Business, effective XX/XX/XXXX April 2019, incorporated herein by reference, (new DOS link) http://www.flrules.org/Gateway/reference.asp?No=Ref-10720, which can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399. If the applicant proposes to engage in asbestos consulting or asbestos contracting as a partnership, corporation, business trust, or other legal entity, or in any name other than the applicant’s legal name, the legal entity must comply with Section 469.006(2), F.S. The applicant must furnish evidence of statutory compliance of Section 865.09, F.S., if a fictitious name is used.
(b) No change.
(c) In order that the Department department may carry out its statutory duty to investigate the financial responsibility, credit and business reputation of a new applicant for licensure or a change of status of a licensee, an applicant shall be required to forward the following, in addition to the signed, completed application for licensure, to the Department for review:
1. A credit report from any recognized credit bureau which includes liens, judgments, suits, and bankruptcy obtained from county, state, and federal records. The credit report must be dated within six (6) months of the date of filing the application. Reports which are limited to only information obtained from the qualifying agent or past or present employers are not acceptable.
2. A letter of bond ability, a letter of credit or a compliance bond established to reimburse the appropriate parties for diversion of funds, abandonment, and all other statutory violations. These instruments must be written in the amount of $10,000 or more and are not to be construed as performance bonds.
2. 3. No change.
(2)(a) An applicant may have license(s) issued in his name as an individual or, where applicable, as a qualifying agent for a partnership, corporation, business trust, or other business organization.
(b) through (d) No change.
(e) For purposes of this rule, practice as an individual is considered practice as a business organization. Once a licensee qualifies one business organization, any request to qualify another business organization must be approved by the Department department. The licensee or the new business organization shall supply the same information to the Department department as is required of initial applicants under this chapter. An applicant shall complete and submit Form DBPR ALU 1, Application for Licensure as an Individual, effective XX/XX/XXXX April 2019, incorporated herein by reference, (new DOS link) http://www.flrules.org/Gateway/reference.asp?No=Ref-10722, together with the appropriate fee as specified in Rule 61E1-3.001, F.A.C. The form can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399.
(f) If any qualifying agent ceases to be affiliated with a business organization, the agent shall inform the Department department in writing, listing the name of the business organization and license number, within thirty (30) days of cessation.
(g) through (j) No change.
Rulemaking Authority 455.2035, 455.213, 469.008, 469.011 FS. Law Implemented 455.213, 469.004, 469.005, 469.006, 469.007, 469.008, 559.79 FS. History–New 10-17-95, Amended 10-29-97, 3-23-04, 9-15-19,________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Susan Hartmann Swartz, Rules Attorney, Office of the General Counsel, Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399-2212, (850)717-1252.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Melanie S. Griffin, Secretary, DBPR

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 31, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: August 8, 2024
