Notice of Proposed Rule

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
Child and Farm Labor Program
RULE NO.:
RULE TITLE: 

61L-2.007
Partial Waivers

PURPOSE AND EFFECT: The proposed amendment will incorporate by reference the latest version of the Child Labor Law waiver application form.

SUMMARY: Rule 61L-2.007 provides for partial waivers from the Child Labor Law and related rules.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The economic review conducted by the Agency.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 450.121, F.S.

LAW IMPLEMENTED: 450.081, 450.095, 450.121, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Susan Hartmann Swartz, Rules Attorney, Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, (850)717-1252

THE FULL TEXT OF THE PROPOSED RULE IS:

61L-2.007 Partial Waivers.
(1) Generally. Pursuant to Section 450.095, F.S., when it clearly appears to be in the best interest of the child, based upon a case-by-case review of the relevant facts, the Department, or school district designee if the minor is enrolled in the public school system, shall grant a waiver of any restriction imposed by the Child Labor Law, or by these rules. Application may be made by the minor, his or her parent(s), guardian(s), guardians, or chaperone, or the minor’s employer. by employers of minors. When determined to be in the best interest of the minor, the Department, or the school district designee, shall issue a Partial Waiver which shall specify the restriction(s) waived, and which shall be valid for a period specified on the Partial Waiver waiver, not to exceed one (1) year. Employers shall keep a copy of any Partial Waiver granted in their files file during the entire period of employment for which the Partial Waiver is applicable.
(2) Application Requirements. Application for a Partial Waiver shall be made by submitting to the Department a completed Application for Waiver of Florida Child Labor Law, Form DBPR FCL 1002(1) 1002 (Rev. 04/21 2/93), incorporated herein by reference and available at https://www2.myfloridalicense.com/child-labor/forms-and-publications/ andhttp://flrules.org/Gateway/reference.asp?No=Ref-17895.  as provided in Rule 61L-2.012, F.A.C. Applications must be filled out completely and must specify the provision or provisions of the Child Labor Law or these rules from which the Partial Waiver is sought. The applicant shall provide supportive factual information and documentation to justify the Partial Waiver sought.
(3) Criteria for Justifying A Partial Waiver. In determining whether to grant a Partial Waiver, the Department shall consider all relevant information which may establish what is in the best interest of the minor, including:
(a) No change. 
1. No change.
2. The minor has been authorized by the school district designee the District School Superintendent to complete his or her education through alternative methods such as home school;
3. through 5. No change.
(b) Documentation to justify a Partial Waiver based on school status shall consist of written confirmation from the minor’s school principal or the school district designee, the Superintendent of the School District and of copies of school records clearly defining the minor’s school status.
(c) Financial Hardship. The Department, or school district designee, shall grant a Partial Waiver based on financial hardship when compliance with the Child Labor Law or these rules will result in undue financial hardship for the minor or the minor’s immediate family. Documentation to justify a Partial Waiver based on financial hardship shall consist of a notarized letter, explaining the particular circumstances creating a hardship, from a parent, or guardian, or other adult, who knows and can attest to the minor’s financial hardship; written confirmation from a school recently attended; documentation from a social service agency; or verification of participation in TANF (Temporary Assistance for Needy Families) or any successor program, SNAP (Supplemental Nutrition Assistance Program), AFDC, Food Stamp, Project Independence, or other similar programs. The Department may require other documentation which proves financial hardship.
(d) through (f) No change.
Rulemaking Authority 450.121 FS. Law Implemented 450.081, 450.095, 450.121 FS. History–New 10-7-93, amended _______, Formerly 38H-14.007.
NAME OF PERSON ORIGINATING PROPOSED RULE: Susan Hartmann Swartz, Rules Attorney, Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, (850)717-1252

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Melanie S. Griffin, Secretary, DBPR

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 11, 2024

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: September 25, 2023
