Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Division of Consumer Services
RULE NO.:
RULE TITLE: 
69J-6.001
The My Safe Florida Condominium Pilot Program

PURPOSE AND EFFECT: The proposed rulemaking will provide a framework for the review and approval or denial of inspection applications, grant applications, and grant reimbursement requests for the My Safe Florida Condominium Pilot Program.

SUMMARY: This rule will outline the requirements for the My Safe Florida Condominium Pilot Program.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic review for this rulemaking.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 215.55871 F.S.
LAW IMPLEMENTED: 215.55871 F.S.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Steven Fielder, Chief Business Officer, Florida Department of Financial Services, via telephone at (850)413-2910 or via email at Steven.Fielder@myfloridacfo.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

69J-6.001– The My Safe Florida Condominium Pilot Program
(1) Definitions. The following definitions apply to the My Safe Florida Condominium Pilot Program (MSFCP Program) and all rules and forms incorporated therein:
(a) Condominium Association or Association – In addition to any entity responsible for the operation of common elements owned in undivided shares by unit owners, any entity which operates or maintains other real property in which unit owners have use rights, where membership in the entity is composed exclusively of unit owners or their elected or appointed representatives and is a required condition of unit ownership.
(b) Final Inspection – The concluding inspection performed by a Wind Certification Entity upon completion of a Mitigation Project. The Final Inspection is used to identify Improvements that are observed as successfully completed on the condominium property.
(c) Final Inspection Report – The Wind Certification Entity will complete the Final Inspection Report, Form DFS-O1-015, effective MM/YY, incorporated herein by reference, and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-___. The Inspector will use Form OIR-B1-1802, Uniform Mitigation Verification Inspection Form, incorporated by reference in Rule 69O-170.0155, F.A.C., to perform Final Inspections on condominium buildings with three (3) or fewer stories. Inspectors will use the Building Type II and III Mitigation Inspection Form when performing Final Inspections on condominium buildings with four (4) or more stories.
(d) Grant Application – To apply for a mitigation grant, a Condominium Association shall complete and submit, through the Program Portal, Form DFS-O1-014, Grant Application, effective MM/YY, incorporated herein by reference, and available at http://www.mysafecondo.casemanagement.tbtech.com and https://www.flrules.org/Gateway/reference.asp?No=Ref-___.
(e) Initial Inspection – The first inspection performed by a Wind Certification Entity prior to starting a Mitigation Project.
(f) Initial Inspection Report – The Wind Certification Entity will complete the Initial Inspection Report, Form DFS-O1-011, effective MM/YY, incorporated herein by reference, and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-___. The Inspector will use Form OIR-B1-1802, Uniform Mitigation Verification Inspection Form, incorporated by reference in Rule 69O-170.0155, F.A.C., to perform Initial Inspections on condominium buildings with three (3) or fewer stories. Inspectors will use the Building Type II and III Mitigation Inspection Form when performing Initial Inspections on condominium buildings with four (4) or more stories.
(g) Inspection Application –To apply for an Initial Inspection, a Condominium Association shall complete and submit, through the Program Portal, Form DFS-O1-010, Inspection Application, effective MM/YY, incorporated herein by reference, and available at  http://www.mysafecondo.casemanagement.tbtech.com and https://www.flrules.org/Gateway/reference.asp?No=Ref-___.
(h) Inspector – A licensed or certified inspector, hired or employed by a Wind Certification Entity, authorized to perform inspections pursuant to section 215.55871, Florida Statutes (F.S.)
(i) Mitigation Project – The Improvements made to a condominium property based on the recommendations by the Wind Certification Entity in an MSFCP Program Initial Inspection Report.
(j) Program Portal – The MSFCP Program’s internet portal located at the following website: http://www.mysafecondo.casemanagement.tbtech.com.
(k) Reimbursement Request – After the Mitigation Project and Final Inspection are complete, a Condominium Association shall complete and submit, through the Program Portal, Form DFS-O1-016, Reimbursement Request, effective MM/YY, incorporated herein by reference, and available at http://www.mysafecondo.casemanagement.tbtech.com and https://www.flrules.org/Gateway/reference.asp?No=Ref-___.
(l) Story – The portion of a building included between the upper surface of a floor and the upper surface of the floor or roof next above. A story is measured as the vertical distance from top to top of two successive tiers of beams or finished floor surfaces and, for the topmost story, from the top of the floor finish to the top of the ceiling joists or, where there is not a ceiling, to the top of the roof rafters.
(m) Wind Certification Entity (WCE) – an entity the Department of Financial Services has contracted with to provide hurricane mitigation inspections in accordance with section 215.55871, F.S.
(2) Required Documentation. Condominium Associations must upload the documentation required by the MSFCP Program through the Program Portal.
(a) Before voting to participate in the MSFCP Program, a Condominium Association must provide unit owners the Disclosure Notice, Form DFS-O1-012, effective MM/YY, incorporated herein by reference, and available at http://www.mysafecondo.casemanagement.tbtech.com, and https://www.flrules.org/Gateway/reference.asp?No=Ref-___.
(b) As part of the Grant Application, Condominium Associations must submit a notarized and completed Intended Contractors List and Commitment to Complete, Form DFS-O1-013, effective MM/YY, incorporated herein by reference, and available at http://www.mysafecondo.casemanagement.tbtech.com, and https://www.flrules.org/Gateway/reference.asp?No=Ref-___. Contractors must be licensed by the Department of Business and Professional Regulation under the provisions of chapter 489, F.S.   
(3) Service Area Requirement. The MSFCP Program will utilize a geographic informational system (ArcGIS) to analyze the condominium’s latitudinal and longitudinal coordinates and its geographic relationship to the absolute boundaries of the fifteen (15) mile buffer of the state’s coastline to determine eligibility.
(4) Application Process. Instructions and requirements for participating in the MSFCP Program can be found in the Condominium Association Guide, Form DFS-O1-009, effective MM/YY, incorporated herein by reference, and available at http://www.mysafecondo.casemanagement.tbtech.com, and https://www.flrules.org/Gateway/reference.asp?No=Ref-___.
(5) A Condominium Association’s Grant Application will be denied if the actual construction of the Mitigation Project begins prior to Grant Application approval.
(6) A Condominium Association that fails to select a licensed contractor to perform the Mitigation Project will be denied for a mitigation grant.
(7) Eligible Improvements. Improvements, listed in section 215.55871(5)(e), F.S., must be recommended in the Initial Inspection Report and observed in the Final Inspection Report to be eligible for a mitigation grant. The MSFCP Program will not provide mitigation grant funds for any construction that is not recommended in the Initial Inspection Report. The statements in the Initial Inspection Report and Final Inspection Report dictate MSFCP Program eligibility, regardless of other information or statements made outside the Initial Inspection Report or Final Inspection Report. When recommended by a hurricane mitigation inspection report, grants for eligible associations may be used for the following improvements:
(a) Opening protection.
(b)  Roof-related improvements, as follows:
1.  For buildings with a pitched roof:
a.  Reinforcing roof-to-wall connections.
b.  Improving the strength of roof-deck attachments.
c.  Providing secondary water resistance for the roof.
d.  Replacing the roof covering, if necessary, for any of the improvements listed in sub-subparagraphs a.-c.
2.  For buildings with a flat roof, if improvements to protect the property that which complied with the current applicable building code at the time have been previously installed, the association must use a mitigation grant to install improvements that do both of the following:
a.  Comply with or exceed the applicable building code in effect at the time the association applied for the grant.
b.  Provide more hurricane protection than the improvements that the association previously installed. 
(8) Assigning Funds. A Condominium Association shall not assign any mitigation grant funds under the MSFCP Program to any other person or entity. A Condominium Association that assigns, encumbers, or transfers, or any attempt thereof, an interest in a mitigation grant, will be denied for a mitigation grant.
Rulemaking Authority 215.55871, F.S. Law Implemented 215.55871, FS. History–New _____.
NAME OF PERSON ORIGINATING PROPOSED RULE: Hannah Tucker, Office of Chief of Staff, hannah.tucker@myfloridacfo.com and (850)413-2847.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Jimmy Patronis, Chief Financial Officer

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: February 11, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: February 12, 2025
