Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Division of Insurance Agent and Agency Services
RULE NO.:
RULE TITLE: 

69B-220.201
Ethical Requirements

PURPOSE AND EFFECT: This rule amendment will protect Florida consumers by increasing transparency in the claims adjusting process and protect them from inappropriate modifications to the estimate of loss documents that evaluate damages after a property loss.

SUMMARY: This amendment requires adjusters to provide detailed descriptions of any modifications or amendments made to estimates of loss throughout the claim’s adjusting process for damages caused by a natural disaster. Adjusters will also need to maintain records of modifications made to the estimate of loss, including detailed descriptions of the changes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department conducted a regulatory analysis to determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 624.308, 626.878, 626.9611 FS.
LAW IMPLEMENTED: 624.307, 626.015, 626.611, 626.621, 626.852, 626.854, 626.859, 626.864, 626.8651, 626.8695, 626.8697, 626.8698, 626.875, 626.877, 626.878, 626.8795, 626.9521, 626.9541 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Greg Thomas, Director of the Division of Insurance Agent and Agency Services, who can be reached at Greg.Thomas@myFloridaCFO.com or (850)413-5401.

THE FULL TEXT OF THE PROPOSED RULE IS:

69B-220.201 Ethical Requirements for All Adjusters and Public Adjuster Apprentices.
(1) through (2) No change.
(3) Code of Ethics. The work of adjusting insurance claims engages the public trust. An adjuster shall put the duty for fair and honest treatment of the claimant above the adjuster’s own interests in every instance. The following are standards of conduct that define ethical behavior, and shall constitute a code of ethics that shall be binding on all adjusters:
(a) through (l) No change. 
(m) In order to ensure fair dealing in estimating losses, an adjuster must adhere to all of the following requirements when preparing and submitting a detailed estimate of the amount of the loss to an insured or insurer. Any changes made to a prior detailed estimate of the amount of the loss provided to the insured or insurer must include an explanation which provides the reason for any change made. In addition, the adjuster must maintain copies of any documentation that supports the changes from previous estimates provided to an insured or insurer. This paragraph only applies to residential coverage described in s. 627.4025(1), F.S. 
1. Adjusters must utilize an electronic estimating program to create or modify a detailed estimate of the amount of the loss. The electronic estimating program must provide a report with an itemized, per unit estimate of damage to the property, including itemized information on equipment, materials, labor, and supplies. The electronic estimating program must apply market price data that consists of unit-cost breakdowns consistent with those that may be expected from a contractor or repair company in the relevant geographic market area. 
2. Modification to, or variation from, the market prices applied by the electronic estimating program, or to any other program input or output, is strictly prohibited unless the adjuster can demonstrate with additional documentation that modification is required to produce an accurate detailed estimate of the amount of the loss and that each and every modification applies current market prices within the relevant geographic market area for the equipment, materials, labor and supplies necessary to complete the covered repairs or replacement. The additional documentation prepared by the adjuster must describe why each and every modification is required and that it applies current market prices. The adjuster modifying the estimate must provide his or her name on the modification document.
3. The adjuster must provide the detailed estimate of the amount of the loss to the insured or insurer within the time prescribed by law. The detailed estimate of the amount of the loss provided to the insured or insurer must include the line-item estimate produced by the electronic estimating program, a variation report, or other similar report showing whether and to what extent the program was modified by the adjuster, and the additional documentation required to support any modification to the electronic estimating program. This subparagraph 3 does not apply when an insurer agrees to settle a claim under residential coverage based upon a quote produced by the insured’s contractor.
(4) No change.
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