Notice of Proposed Rule

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
RULE NO.:
RULE TITLE: 

61-20.010
Disciplinary Guidelines

PURPOSE AND EFFECT: The purpose and effect of the proposed rule amendment is to provide disciplinary guidelines for violation of new section 468.4335, Florida Statutes [per HB 1021 (ch. 2024-244, effective July 1, 2024)], providing for disclosure by community association managers and community association management firms of any conflict of interest.

SUMMARY: Rule 61N-20.010, F.A.C. sets forth disciplinary guidelines for community association managers and community association management firms.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the economic review conducted by the Agency.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 455.2273(1), F.S.

LAW IMPLEMENTED: 455.227, 455.2273, 468.436, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Susan Hartmann Swartz, Rules Attorney, Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, (850)717-1252, susan.swartz@myfloridalicense.com.

THE FULL TEXT OF THE PROPOSED RULE IS:
61-20.010 Disciplinary Guidelines.
(1) No change.
(2) In imposing discipline upon applicants and licensees for any of the violations set forth below, the department shall act in accordance with the following disciplinary guidelines. The verbal identifications of violations are descriptive only; the full language of each statutory or rule provision cited must be consulted in order to determine the conduct included.
	PENALTY RANGE

	VIOLATION
	MINIMUM
	MAXIMUM

	 
	(Each semi-colon indicates “or” in this column)
	(Each semi-colon indicates “and” in this column)


(a) through (f) No change.
(g) Section 468.436(2)(b)7., F.S. 
	Failing to disclose any conflict of interest as required by s. 468.4335, F.S.
Violating any provision of chapters 718, 719, or 720, F.S., during the course of
performing community association services pursuant to a contract with a community association.

	First Offense
	Reprimand
	$1,000 fine; costs

	Second Offense
	$500 fine
	Probation; $2,500 fine; costs

	Third or Subsequent Offense
	Probation; $2,500 fine
	One year suspension; $5,000 fine; costs


(h) Section 468.436(2)(b)8., F.S. 
	Violating any provision of chapters 718, 719, or 720, F.S., during the course of
performing community association services pursuant to a contract with a community association.

	First Offense
	Reprimand
	$1,000 fine; costs

	Second Offense
	$500 fine
	Probation; $2,500 fine; costs

	Third or Subsequent Offense
	Probation; $2,500 fine
	One year suspension; $5,000 fine; costs


(h) through (z) relettered (i) through (aa). No change.
(3) through (5) No change.
Rulemaking Authority 455.2273(1) FS. Law Implemented 455.227, 455.2273, 468.436 FS. History–New 6-2-03, Amended 10-20-15, _____________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Susan Hartmann Swartz, Rules Attorney, Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, (850)717-1252, susan.swartz@myfloridalicense.com.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Melanie S. Griffin, Secretary, Department of Business and Professional Regulation

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: February 19, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: December 19, 2024 (v. 50, n. 246)
