Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Finance
RULE NOS.:
RULE TITLES: 

69V-560.903
Deferred Presentment Transactions

69V-560.905
Deferred Presentment Transaction Fees

69V-560.908
Deferred Presentment Database Transaction Requirements

PURPOSE AND EFFECT: The purpose and effect is to amend provisions in existing rules related to deferred presentment transactions.

SUMMARY: The rules are being amended to allow for an additional deferred presentment transaction repayment method, allow for an additional deferred presentment transaction termination method, shorten the time required for notification of a returned check, shorten the time required before the automatic closure of a deferred presentment transaction, prohibit certain deferred presentment transaction payment methods, expand the example list of unauthorized fees, and require the update of certain information in the deferred presentment database.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Agency expressly relies on an analysis of potential impact conducted by persons with subject matter knowledge of this rule.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 560.105, 560.404, FS
LAW IMPLEMENTED: 560.404, 560.4041, 560.405
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Sheila Harley, Office of General Counsel, (850)410-9716, Sheila.Harley@flofr.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:
69V-560.903 Deferred Presentment Transactions.
(1) A deferred presentment transaction shall be considered terminated at such time as all checks that are the basis of the deferred presentment agreement have been:
(a) through (e) No change
(f) Deposited by the provider, or processed for collection through the ACH system, or processed for collection by the provider through a debit card transaction at the option of the drawer, and the provider has not received notice within five (5) business fourteen (14) days that the check representing the final payment has been returned for insufficient funds, stop payment or closed account. The deferred presentment database will automatically close the transaction after five (5) business fourteen (14) days if the provider has updated the transaction status to reflect the deposit and no action has been taken by the provider to update the deferred presentment database to reflect that the check has been returned as discussed above.
1. through 3. No change 
(2) No change 
(3) Providers shall not accept payment through a credit card transaction. 
Rulemaking Authority 560.105, 560.404 FS. Law Implemented 560.404, 560.405 FS. History–New 4-17-02, Formerly 3C-560.903, Amended 9-14-04, 1-13-09, 11-28-19,___________.
69V-560.905 Deferred Presentment Transaction Fees.
(1) through (3) No change
(4) A deferred presentment provider shall not charge, impose, or add any other fees upon a drawer. Examples of such unauthorized fees include, but are not limited to, such items as initial application fees, drawer setup fees, debit card transaction fees, or debit card convenience fees, etc.
(5) No change
 
Rulemaking Authority 560.105, 560.404 FS. Law Implemented 560.404, 560.405 FS. History–New 12-17-01, Formerly 3C-560.905, Amended 1-13-09, 11-28-19,__________.
 
69V-560.908 Deferred Presentment Database Transaction Requirements.
(1) through (3) No change
(4) Providers shall immediately update open transactions on the deferred presentment database to ensure that all identifying information regarding both the drawer and the transaction are accurate, including any comments on the transaction which the provider deems relevant. A provider shall also immediately update the deferred presentment database when:
(a) The check that is the basis of the deferred presentment agreement for a deferred presentment transaction not repayable in installment:
1. through 3. No change 
4. A drawer’s check is processed for collection via the ACH system or a debit card transaction.
(b) The check representing the final payment of the deferred presentment agreement for a deferred presentment installment transaction:
1. through 3. No change
4. A drawer’s check is processed for collection via the ACH system or a debit card transaction.
(5) through (9) No change
Rulemaking Authority 560.105, 560.404 FS. Law Implemented 560.404, 560.4041 FS. History–New 4-17-02, Formerly 3C-560.908, Amended 9-14-04, 1-13-09, 11-28-19,____________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Gregory C. Oaks

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 05, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: March 19, 2025
