Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE: 

6A-6.09021
Annual English Language Proficiency Assessment for English Language Learners (ELLs)

PURPOSE AND EFFECT: This rule amendment updates the cut scores for the Alternate ACCESS for ELLs assessment and informs state requirements for students exiting from the ESOL Program. This is necessary to ensure proficiency criteria for the Alternate ACCESS is updated and administered to students with the most significant cognitive disabilities and inform exit criteria from the ESOL Program.

SUMMARY: Cut scores for Alternate ACCESS for ELLs are being updated.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Based upon the nature of the changes, this proposed rule is not expected to have any adverse impact on economic growth, business competitiveness or any other factors listed s. 120.541, F.S., and will not require legislative ratification. No increase in regulatory costs is anticipated as a result of the rule changes. This is based on similar changes in the past.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1001.02, 1003.56, F.S.

LAW IMPLEMENTED: 1003.56, F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: April 9, 2025, 9:00 a.m.

PLACE: Tallahassee State College, 444 Appleyard Dr., Student Union Ballroom, Tallahassee, FL 32304.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Dr. Raydel Hernandez, Bureau of Student Achievement through Language Acquisition, 325 West Gaines Street, Tallahassee, FL 32399-0400, (850)245-0956, Raydel.Hernandez@fldoe.org.

THE FULL TEXT OF THE PROPOSED RULE IS:
6A-6.09021 Annual English Language Proficiency Assessment for English Language Learners (ELLs).
(1) All students classified as ELLs on the first day of the test administration shall be assessed annually on the Assessing Comprehension and Communication in English State-to-State for English Language Learners 2.0 suite of assessments (ACCESS for ELLs 2.0), including Kindergarten ACCESS for ELLs for kindergarten students, ACCESS for ELLs 2.0 for grades 1-12 students, or Alternate ACCESS for ELLs for students in grades K-12 with the most significant cognitive disabilities. Students pending assessment and classification and former ELLs shall not be assessed on ACCESS for ELLs 2.0 suite of assessments.
(2) through (3) No change.
(4) For students taking any administration of the Kindergarten ACCESS for ELLs or the ACCESS for ELLs 2.0 assessment, the English language proficiency level is shall be a 4.0 composite score or greater and at least 4.0 in the domain of reading. For students with the most significant cognitive disabilities taking any administration of the Alternate ACCESS for ELLs assessment, the proficiency level is shall be a P1 composite score of at least P2 in grades K-5, at least P3 in grades 6-8 and at least P4 in grades 9-12 or greater.
Rulemaking Authority 1001.02, 1003.56 FS. Law Implemented 1003.56 FS. History–New 10-26-11, Amended 6-25-14, 6-23-16, 5-30-17,
NAME OF PERSON ORIGINATING PROPOSED RULE: Dr. Raydel Hernandez, Bureau of Student Achievement through Language Acquisition.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Manny Diaz Jr., Commissioner of Education

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 12, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: January 31, 2025

