Notice of Proposed Rule

DEPARTMENT OF EDUCATION
Division of Early Learning
RULE NO.:
RULE TITLE: 

6M-8.700
Provider on Probation; Voluntary Prekindergarten Education Program Improvement Plan and Implementation; First Year Probation

PURPOSE AND EFFECT: To implement the accountability requirements of the Voluntary Prekindergarten (VPK) program. The rule has been substantially rewritten to outline corrective action requirements for VPK providers on probation, establish requirements for providers that receive an incomplete designation and update procedures for granting good cause exemption to deliver the VPK program in accordance with s. 1002.68, F.S., and Rule 6M-8.622, F.A.C.

SUMMARY: Section 1002.68(5)(b), F.S., requires each private prekindergarten provider and public school participating in the Voluntary Prekindergarten Education Program whose performance metric and designation fall below the minimum performance metric and designation to implement an improvement plan and take certain corrective actions including the use of a curriculum approved by the Department and a staff development plan. 

The rule includes consolidation of Rules 6M-8.603, 6M-8.605 and 6M-8.701, F.A.C., incorporates forms documenting corrective action requirements for VPK providers on probation, including the submission and implementation of an improvement plan, approved curriculum and, if applicable, good cause exemption. 

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: Economic analysis of the proposed rule found no adverse impacts or potential regulatory costs that exceed the criteria described in s. 120.541(2)(a), F.S. and will not require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1001.02(1), (2)(n), 1002.79, F.S.

LAW IMPLEMENTED: 1002.68(5)(b)-(d),(6), F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: April 9, 2025, 9 a.m.

PLACE: Tallahassee State College, 444 Appleyard Dr., Student Union Ballroom, Tallahassee, Florida 32304.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Cassandra Jackson, 325 West Gaines Street, Tallahassee, FL 32399, Telephone: (850)717-8614 or email: Cassandra.Jackson@del.fldoe.org.

THE FULL TEXT OF THE PROPOSED RULE IS:
Substantial rewording of Rule 6M-8.700 follows. See Florida Administrative Code for present text.
6M-8.700 Provider on Probation; Voluntary Prekindergarten Education Program Provider with Incomplete Status, Provider on Probation and Good Cause Exemption Improvement Plan and Implementation; First Year Probation.
(1) Definitions. For this rule, the following definitions apply:
(a) “Incomplete provider” means a Voluntary Prekindergarten (VPK) provider that does not have sufficient data to be assigned a performance metric designation as described in paragraph 6M-8.622(5)(b), F.A.C.
(b) “Performance metric designation” means excellent, above expectations, meets expectations, below expectations, and unsatisfactory as set forth in Rule 6M-8.622, F.A.C.
(c) “Statistically significant” means a higher percentage than the statewide percentage of students with an indicator for current English Language Learner (ELL) status and for disability status made available by the department at https://edudata.fldoe.org/AdvancedReports_Tableau.html?StudentEnrollments=true. 
(d) “VPK staff member” means a prekindergarten director and prekindergarten instructor as defined in s. 1002.51(5) and (6), F.S.
(2) Probation. Any VPK provider assigned a performance metric designation of below expectations or unsatisfactory for a program type (school-year or summer), must be placed on probation by the applicable early learning coalition (coalition). 
(a) Beginning with performance metric designations assigned in 2024-2025, a provider must remain on probation until it is assigned a performance metric designation of meets expectations, exceeds expectations or excellent, transfers ownership to an individual not associated with the provider as described in Rule 6M-8.301, F.A.C., or completes a period of removal from VPK program eligibility as described in Rule 6M-8.702, F.A.C. 
(b) The department will provide notification of a provider’s probationary status when performance metric designations are published in accordance with subsection 6M-8.622(5), F.A.C.
(3) Improvement Plan. An improvement plan, consisting of the three forms listed in paragraphs (3)(a), (b) and (c) must be completed by providers on probation.
(a) Form DEL VPK 31A, Voluntary Prekindergarten (VPK) Education Program Improvement Plan: Curriculum. This form requires a provider on probation to select and implement a curriculum from the list of approved curricula for providers on probation in accordance with s. 1002.68(5)(b)3., F.S., and to provide information about training staff on the curriculum. The list of approved curricula is available at https://www.fldoe.org/schools/early-learning/providers/vpk-curriculum.stml.
(b) Form DEL VPK 31B, Voluntary Prekindergarten (VPK) Education Program Improvement Plan: Staff Development Plan. This form requires a provider on probation to complete a staff development plan. The list of staff development activities approved by the department for use in improvement plans is available at https://origin.fldoe.org/schools/early-learning/vpk-accountability.stml.
1. Each VPK staff member at a provider on probation must complete twenty (20) hours of approved staff development to strengthen instructional practices.
2. Each VPK staff member at a provider on probation operating under a good cause exemption as described in subsection (7) of this rule must complete the staff development outlined in subparagraph (3)(b)1. of this rule and an additional ten (10) hours of approved staff development to strengthen instructional practices.
(c) Form DEL VPK 31C, Voluntary Prekindergarten (VPK) Education Program Improvement Plan: Communication Plan. This form requires a provider on probation to complete a communication plan that acknowledges that the provider will notify families of its performance metric designation and the requirement to implement an improvement plan. Notification must be in writing and provided to families no later than fourteen (14) calendar days after receipt of coalition approval of the plan or child’s enrollment, whichever occurs later. 
(4) Submission and Approval of Improvement Plan. Each year a provider is on probation, the provider must submit an improvement plan to its coalition using the forms set forth in subsection (3) of this rule. The improvement plan must be submitted in the manner prescribed by the department at https://origin.fldoe.org/schools/early-learning/vpk-accountability.stml.
(a) A provider’s improvement plan must be received by the provider’s coalition no later than thirty (30) calendar days after the most recent release of the performance metric designation. 
(b) A provider’s improvement plan must be reviewed by its coalition no later than thirty (30) calendar days after receipt of the plan.
1. If the plan meets all requirements in subsection (3) of this rule, the coalition must approve the plan.
2. If the plan does not meet all requirements in subsection (3) of this rule, the coalition must: 
a. Update the status of the provider’s improvement plan to pending,
b. Return the improvement plan to the provider with required revisions, and
c. Offer to assist the provider with revising the improvement plan. 
(c) A provider’s revised improvement plan must be received by the coalition no later than fourteen (14) calendar days after the date the coalition returned the improvement plan to the provider for revision. 
(d) Pursuant to s. 1002.68(5)(c), F.S., if the coalition does not receive an improvement plan or revised improvement plan that meets the requirements for plans described in subsection (3) and (4) of this rule and within the timeframes of this rule, the coalition must implement the noncompliance determination and corrective action notice requirements described in Form DEL-VPK 20, Statewide Voluntary Prekindergarten Provider Contract, Paragraph XI, incorporated in Rule 6M-8.301, F.A.C. Failure to implement corrective action is grounds for termination for cause of the provider’s contract.
(e) An approved improvement plan is valid for one (1) program year. 
(5) Improvement Plan Implementation. 
(a) Following improvement plan approval, a provider must implement its approved plan and submit evidence of implementation to the coalition using the forms in subsection (3) and in the manner prescribed by the department at https://origin.fldoe.org/schools/early-learning/vpk-accountability.stml.
(b) Evidence for implementation of the improvement plan must be received by the timelines established by the department and available at https://origin.fldoe.org/schools/early-learning/vpk-accountability.stml. 
(c) Pursuant to s. 1002.68(5)(c), F.S., if a coalition does not receive evidence of implementation of the improvement plan by the timelines established by the department, the coalition must implement the noncompliance determination and corrective action notice requirements described in Form DEL-VPK 20, Statewide Voluntary Prekindergarten Provider Contract, Paragraph XI, incorporated in Rule 6M-8.301, F.A.C. Failure to implement corrective action is grounds for termination for cause of the provider’s contract.
(6) Incomplete Provider. 
(a) An incomplete provider must complete a technical assistance plan to strengthen administrative or instructional practices utilizing Form DEL VPK 32, Voluntary Prekindergarten (VPK) Education Program Technical Assistance Plan for Incomplete Providers. This form requires an incomplete provider to identify causes of their incomplete status and strategies to address these causes.
(b) The requirements for submission and approval of improvement plans found in subsection (4) apply to technical assistance plans of incomplete providers.
(7) Good Cause Exemption. Pursuant to s. 1002.68(6), F.S., if for three (3) consecutive years a provider receives a performance metric designation of below expectations, unsatisfactory or a combination of these performance metric designations, the provider must apply for and be granted a good cause exemption by the department before it can offer VPK instruction for the same program type. 
(a) Per s. 1002.68(6)(d), F.S., a provider is not eligible for a good cause exemption if it has been cited for any Class I violation or two (2) or more Class II violations, as defined by paragraphs 65C-22.010(1)(e) and 65C-20.012(1)(h), F.A.C., or local licensing agency (LLA) in the two-year period prior to the date the provider’s good cause exemption application is received by the department. 
(b) Approval Criteria. To be eligible for a good cause exemption, a provider must have met all the following criteria:
1. Child demographic data from the most recent program year that evidences the provider served:
a. A statistically significant population of children with limited English proficiency as defined in s. 1003.56, F.S.,
b. A statistically significant population of children with disabilities as defined in s. 1002.51(2), F.S., who have individual educational plans or disabilities documented by a licensed health, mental health, education or social service professional other than the child’s parent or person employed by the provider, or
c. A statistically significant population of a combination of a. – b. above.
2. Data from the private prekindergarten provider or public school which documents improvement in at least two of the three components described in sub-subparagraphs a., b. and c., in the most recent program year when compared to the previous program year:
a. Achievement of the children served, as measured by the coordinated screening and progress monitoring program in accordance with s. 1008.25(9), F.S., and calculated in accordance with paragraph 6M-8.622(3)(b), F.A.C.;
b. Learning gains of the children served, as measured by:

(I) The coordinated screening and progress monitoring program in accordance with s. 1008.25(9), F.S., and calculated in accordance with paragraph 6M-8.622(3)(c), F.A.C.; or 
(II) An alternative measure that has comparable validity and reliability of the coordinated screening and progress monitoring program in accordance with s. 1008.25(9), F.S.; or
(III) Documented progress towards meeting the goals outlined in a child’s individual educational plan in accordance with s. 1002.68(6)(c)1., F.S.
c. Effective teaching practices as measured by improvement in the provider’s composite program assessment score as calculated in accordance with paragraph 6M-8.621(1)(b), F.A.C.;
3. Data from the early learning coalition or district school board, as applicable, the Department of Children and Families, the local licensing authority, or an accrediting association, demonstrating the provider’s compliance with state and local health and safety standards in accordance with s. 1002.68(6)(b)3., F.S., during the most recent program year; and
4. Coalition certification of provider compliance with VPK contract deliverables during the most recent program year.
(c) Good Cause Exemption Application Process. A VPK provider seeking an exemption must submit its good cause exemption application to the department on Form DEL-VPK 33, Voluntary Prekindergarten (VPK) Education Program Application for Good Cause Exemption via email to vpkcompliance@del.fldoe.org.
1. A VPK provider’s complete good cause exemption application, including all data and documentation required by paragraph (7)(b) of this rule must be received by the department no later than fourteen (14) calendar days after the most recent release of the performance metric designation. The department will not accept untimely or incomplete good cause exemption applications.
2. The department will notify the provider and coalition of the provider’s good cause exemption approval or denial by no later than thirty (30) calendar days of receipt of the provider’s good cause exemption application.
(d) A good cause exemption is valid for one (1) program year and the provider must apply annually to request an exemption. A provider granted a good cause exemption must continue to meet improvement plan requirements found in subsections (3)-(5) of this rule.
(e) Pursuant to s. 1002.68(5)(d), F.S., if a provider is not granted a good cause exemption, the coalition must 
revoke the provider’s eligibility to deliver the VPK program.
(8) The following forms and documents are incorporated in this rule by reference and available on the Division of Early Learning’s website at https:/www.fldoe.org/schools/early-learning/vpk-accountability.stml:
(a) Form DEL VPK 31A, Voluntary Prekindergarten (VPK) Education Program Improvement Plan: Curriculum (DOS link) (May 2025);
(b) Form DEL VPK 31B, Voluntary Prekindergarten (VPK) Education Program Improvement Plan: Staff Development Plan (DOS link) (May 2025); 
(c) Form DEL VPK 31C, Voluntary Prekindergarten (VPK) Education Program Improvement Plan: Communication Plan (DOS link) (May 2025);
(d) Form DEL VPK 32, Voluntary Prekindergarten (VPK) Education Program Technical Assistance Plan for Incomplete Providers (DOS link) (May 2025); 
(e) Form DEL VPK 33, Voluntary Prekindergarten (VPK) Education Program Application for Good Cause Exemption (DOS link) (May 2025);
(f) Rule 65C-22.010, F.A.C. (DOS link) (January 2022); and
(g) Rule 65C-20.012(1)(h), F.A.C. (DOS link) (July 2022).
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