Notice of Proposed Rule

FISH AND WILDLIFE CONSERVATION COMMISSION
Freshwater Fish and Wildlife
RULE NO.:
RULE TITLE: 

68A-23.009
Sale and Transportation of Freshwater Fish

PURPOSE AND EFFECT: The purpose of this rule amendment is to update species names for largemouth bass and Florida Bass due to recent taxonomic changes as well as reorganize rule language to better align intent for genetic conservation of Florida bass.

SUMMARY: Staff are seeking to update rule language to reflect recent taxonomic changes that recognize the Florida bass as a distinct species from largemouth bass. Additionally, staff reorganized rule language to better align intent for genetic conservation of Florida bass.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the nature of the rule and the preliminary analysis conducted to determine whether a SERC was required.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: Art. IV, Sec. 9, Florida Constitution
LAW IMPLEMENTED: Art. IV, Sec. 9, Florida Constitution
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Ryan Hamm, Division of Freshwater Fisheries Management, Fish and Wildlife Conservation Commission, 7386 NW 71st Street, Gainesville, Florida 32653, (352)436-9129

THE FULL TEXT OF THE PROPOSED RULE IS:

68A-23.009 Sale and Transportation of Freshwater Fish.
(1) No person shall sell, purchase, attempt to purchase or sell, or transport any freshwater game fish unless otherwise authorized by specific rule of the Commission. Any person transporting game fish in excess of legal possession limits shall possess documentation that said fish have been acquired legally and are being legally transported.
(a) Holders of valid fishing licenses or persons exempt from such licenses may transport their legal possession limit.
(b) No common carrier shall knowingly transport or receive for transportation any freshwater game fish unless such shipment is accompanied by a bill of lading showing the name of the shipper, aquaculture certificate of registration number issued by the Department of Agriculture and Consumer Services if an aquaculture product, total weight of or quantity of each species of fish shipped, and the date of the shipment.
(c) The importation into or transportation within the state of any live Micropterus species is prohibited, except Micropterus salmoides floridanus that meet Florida Fish and Wildlife Conservation Commission’s Genetic Authentication Standards listed in subsection (2) of this rule. Recreational anglers may transport their legally caught bag limit for personal use, which does not include the release of their catch into another waterbody. Micropterus salmoides floridanus may be imported into or transported within this state under a FWC import and transport permit, or a permit issued pursuant to Rule 68-5.005 or 68A-9.002, F.A.C. An import and transport permit application may be found at Myfwc.com/fl-lmb-genetic-authentication.
(d) Persons authorized to possess, import and transport Micropterus salmoides floridanus shall collect and provide samples of stock in the presence of Commission personnel upon request.
(e) Micropterus species being transported in Florida must be accompanied with documentation providing the date of the shipment, total weight or quantity of each species of Micropterus shipped, Micropterus salmoides floridanus Genetic Authentication documentation if transporting live Micropterus, appropriate bill of lading showing the name of the shipper, Aquaculture Certificate of Registration number issued by the Department of Agriculture and Consumer Services or an FWC import and transport permit, except as permitted pursuant to Rule 68-5.005 or 68A-9.002, F.A.C. These documents must be available for immediate inspection upon request by Commission personnel.
(2) No person shall sell, purchase, attempt to purchase or sell, or transport any aquacultured freshwater fish without having an aquaculture certificate of registration number issued by the Department of Agriculture and Consumer Services. No person shall sell, purchase, attempt to purchase or sell, or transport any freshwater fish without having a commercial license issued under provisions of Section 379.363, F.S. Anyone possessing live freshwater fish in excess of legal possession limits must have in their possession a bill of sale or other documentation showing the name, license information, and address of the supplier. Persons possessing a valid aquaculture certificate of registration from the Department of Agriculture and Consumer Services as required in Section 597.004, F.S.:
(a) No person may import, transport, possess within the state, or stock into any waterbodies within the state any Micropterus species except Florida bass (Micropterus salmoides) that meet the genetic authentication requirements listed in this rule or through authorization by a permit issued pursuant to Rule 68A-9.003, F.A.C. The standards for the genetic authentication of Florida bass must be confirmed in a manner consistent with the Commission’s Genetic Authentication Standards listed at Myfwc.com/fl-lmb-genetic-authentication, which is adopted and incorporated herein by reference at http://www.flrules.org/Gateway/reference.asp?No=Ref-14143 effective March 2022. Documentation of genetic authentication must be maintained and available for immediate inspection upon request by Commission personnel. May sell and transport live game fish produced in private ponds or private hatcheries as brood stock, to stock private ponds, or for aquarium display.
(b) Holders of valid fishing licenses or persons exempt from such licenses may transport their legal possession limit. Live Micropterus species may only be released back into the waterbody from which they were caught. May sell game fish commonly called panfish as defined in Rule 68A-1.004, F.A.C., as bait provided the fish are four inches or less in total length.
(c) No common carrier shall knowingly transport or receive for transportation any freshwater game fish unless such shipment is accompanied by a bill of lading showing the name of the shipper, aquaculture certificate of registration number issued by the Department of Agriculture and Consumer Services if an aquaculture product, the total weight of or quantity of each species of fish shipped, and the date of the shipment. May import, transport, culture and sell as food fish, game fish as defined in Rules 68A-1.004(33)(b)-(g), and Micropterus salmoides floridanus.
(d) Micropterus species being transported in Florida must be accompanied with documentation providing the date of the shipment, total weight or quantity of each species of Micropterus shipped, Micropterus salmoides Genetic Authentication documentation if transporting live Micropterus, appropriate bill of lading showing the name of the shipper, Aquaculture Certificate of Registration number issued by the Department of Agriculture and Consumer Services or a Commission issued import and transport permit, except as permitted pursuant to Rule 68A-9.003, F.A.C. These documents must be available for immediate inspection upon request by Commission personnel. An Import and Transport Permit Application, Form 03, may be found at myfwc.com/media/28743/permit-application-for-import.pdf. which is adopted and incorporated herein by reference http://flrules.org/Gateway/reference.asp?No=Ref-17980 effective March 2025. Must confirm genetics of Micropterus salmoides floridanus in a manner consistent with Florida Fish and Wildlife Conservation Commission’s Genetic Authentication Standards of Micropterus salmoides floridanus (Myfwc.com/fl-lmb-genetic-authentication), which is adopted and incorporated herein by reference at http://www.flrules.org/Gateway/reference.asp?No=Ref-14143 effective March 2022. Documentation of genetic authentication must be maintained and available for immediate inspection upon request by Commission personnel.
(e) No person may sell game fish commonly called panfish as defined in Rule 68A-1.004, F.A.C., unless produced at an aquaculture facility and four inches or less in total length.
(3) Persons possessing a valid aquaculture certificate of registration from the Department of Agriculture and Consumer Services as required in Section 597.004, F.S.:
(a) May sell and transport live game fish produced at a licensed aquaculture facility.
(b) May import, transport, culture, and sell as a food fish or stocking product, genetically authenticated Florida bass (Micropterus salmodies).
(c) May produce and sell outside the state largemouth bass (Micropterus nigricans) and non-authenticated Florida bass (Micropterus salmoides). These fish may also be utilized at fee fishing events at licensed aquaculture facilities provided no live Micropterus species leave the facility.
(3) through (6) renumbered (4) through (7) no change.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 4-14-24,_______. 

NAME OF PERSON ORIGINATING PROPOSED RULE: Ryan Hamm, Division of Freshwater Fisheries Management, Fish and Wildlife Conservation Commission, 7386 NW 71st Street, Gainesville, Florida 32653, (352)436-9129

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Fish and Wildlife Conservation Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: February 26, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: February 19, 2025
