Notice of Proposed Rule

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Office of the Secretary
RULE NOS.:
RULE TITLES: 

62S-8.002
Definitions

62S-8.003
Project Scoring Criteria

PURPOSE AND EFFECT: The Department of Environmental Protection proposes amending this rule chapter to update internal references to Section 380.093, F.S., consistent with legislative amendments to Section 380.093, F.S., that took effect on July 1, 2024, and to revise the rule chapter’s use of “financially disadvantaged small community” to “community eligible for a reduced cost share,” consistent with current Section 380.093(5)(e), F.S. These amendments will maintain regulatory consistency between Chapter 62S-8, F.A.C., and Section 380.093, F.S., as well as facilitate qualification of additional communities as “communit[ies] eligible for a reduced cost share,” thereby reducing or eliminating the minimum cost share otherwise required by Section 380.093(5)(e), F.S., for projects proposed by those communities to be included in the Statewide Flooding and Sea Level Rise Resilience Plan.

SUMMARY: These proposed rule amendments include updates to one term (“community eligible for a reduced cost share”) used throughout the rules proposed for amendment, as well as updates to multiple statutory references required to maintain consistency with Section 380.093, F.S., as amended by Chapter 2024-180, Laws of Florida, on July 1, 2024. While the Department proposed certain discretionary changes to Rule 62S-8.001, F.A.C., for development upon publication of the November 14, 2024, Notice of Development of Rulemaking in the F.A.R., the Department is not proposing any changes to that rule at this time, hence why said rule is not included in this Notice of Proposed Rule.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The updates currently proposed for amendment reflect recent updates to Section 380.093, F.S., that reduce cost share requirements for certain eligible communities. There is otherwise no change in regulatory costs as a result of the amendments proposed herein.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 380.093(5)(i), F.S.

LAW IMPLEMENTED: 380.093, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 

DATE AND TIME: April 22, 2025, 1:30 p.m. EDT

PLACE: Marjory Stoneman Douglas Building, Room 137A, 3900 Commonwealth Blvd., Tallahassee, Florida 32399. The public may attend this hearing, if requested, in person or via webinar. Information on how to attend the hearing via webinar will be available on the Department’s website prior to the hearing date, at: https://floridadep.gov/rcp/resilient-florida-program/content/resilient-florida-program-rulemaking. Due to technical limitations, virtual participation is limited to 500 participants.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: Eddy Bouza, Program Management Director, Resilient Florida Program, (850)245-7600, Eddy.Bouza@FloridaDEP.gov, Department of Environmental Protection, 3900 Commonwealth Blvd., MS #230, Tallahassee, Florida 32399. Public participation is solicited without regard to race, color, religion, sex, pregnancy, national origin, age, handicap or marital status. Persons who require special accommodations under the Americans with Disabilities Act (ADA) or persons who require translation services (free of charge) are asked to contact DEP’s Limited English Proficiency Coordinator at (850)245-2118 or LEP@FloridaDEP.gov at least ten (10) days before the meeting.. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Eddy Bouza, Program Management Director, Resilient Florida Program, (850)245-7600, Eddy.Bouza@FloridaDEP.gov, Department of Environmental Protection, 3900 Commonwealth Blvd., MS #230, Tallahassee, Florida 32399.

THE FULL TEXT OF THE PROPOSED RULE IS:

62S-8.002 Definitions.

(1) No change. 

(2) “Community eligible for a reduced cost share” is as defined in Section 380.093(5)(e), F.S. 

(2) through (7) renumbered as (3) through (8) No change. 

(8) “Financially disadvantaged small community” is as defined in Section 380.093(5)(e), F.S.
(9) through (13) No change. 

PROPOSED EFFECTIVE DATE: July 1, 2025

Rulemaking Authority 380.093(5)(i) FS. Law Implemented 380.093 FS. History‒New 8-22-22, Amended 7-1-25.
 

62S-8.003 Project Scoring Criteria.

(1) All projects eligible for inclusion in the Statewide Flooding and Sea Level Rise Resilience Plan by meeting the requirements in Section 380.093(5), F.S., will be reviewed by the Department. Each eligible project will be allocated points based on the tiered structure outlined in this rule and consistent with Section 380.093(5)(g) 380.093(5)(h), F.S. Total points awarded will determine the project rank. If an applicant fails to demonstrate it meets a specific scoring criteria by failing to satisfy all relevant requirements for that criteria set forth in this rule, that criteria will receive a score of zero.

(2) The maximum number of points that may be awarded for Tier 1 criteria is 40 points.

(a) No change.

(b) Ten points will be awarded if the project reduces one or more risks to a regionally significant asset, as defined in Section 380.093(2)(e) 380.093(2)(d), F.S., or if the project adapts a regionally significant asset to help avoid such risk. For the purpose of this paragraph, adaptation of a regionally significant asset to avoid risk may include relocation of the asset outside the area(s) of flooding risk.

(c) and (d) No change.

(3) The maximum number of points that may be awarded for Tier 2 criteria is 30 points.

(a) No change. 

(b) Up to 7.5 points will be awarded for readiness of the project to proceed in a timely manner, as defined by subparagraphs 62S-8.003(3)(b)1. through 3., F.A.C., below.

1. and 2. No change.

3. One point will be awarded if local funding sources are committed as cost share or if the community is a community eligible for reduced cost share financially disadvantaged small community. Available cost share can be demonstrated by relevant documentation, including an approved and adopted capital improvement plan, a signed letter from the Chief Executive Officer (or equivalent) of the eligible entity, a resolution or agenda item to be presented to the governing board committing funding to the project if selected, or any other comparable document showing availability of funds.

(c) and (d) No change. 

(4) The maximum number of points that may be awarded for Tier 3 criteria is 20 points.

(a) Up to 6.5 points will be awarded for available local, state, or federal cost share. Points will be allocated in the following manner:

1. Zero points will be awarded if the proposal does not demonstrate that a source for the required 50% cost share has been specifically identified unless the community is a community eligible for reduced cost share financially disadvantaged small community; or 

2. No change.

3. A total of 6.5 points will be awarded if the project proposal provides documentation that 50% cost share is available or if the community is a community eligible for reduced cost share financially disadvantaged small community. Available cost share can be demonstrated by providing an approved and adopted capital improvement plan, a letter from the Chief Executive Officer (or equivalent) of the eligible entity committing funding, a resolution from the governing board committing funding to the project if selected, or any other similar document showing availability of funds. 

(b) A total of 6.5 points will be awarded if verification of state funding previously awarded to the project is provided to the Department with the proposal. Verification must include previously funded phases, amount of prior state funding, and previous partial appropriations, and must be submitted in a format that is verifiable by the agency or agencies having awarded the previous funding. For the purposes of this paragraph, Department grants to a county or municipality to fund the costs of community resilience planning and necessary data collection for such planning will not be considered state funding previously awarded to the project. Points will be allocated in the following manner:

1. One point will be awarded if the applicant provides verification of previous state funding awarded for preconstruction activities, as defined in Section 380.093(2)(d) 380.093(2)(c), F.S., except for those preconstruction activities involving the design of or permitting for the project;

2. through 4. No change.

(c) No change.

(5) No change. 

PROPOSED EFFECTIVE DATE: July 1, 2025

Rulemaking Authority 380.093(5)(i) FS. Law Implemented 380.093 FS., Ch. 2022-89, Laws of Florida. History‒New 8-22-22, Amended 7-1-25.
NAME OF PERSON ORIGINATING PROPOSED RULE: Eddy Bouza, Program Management Director, Resilient Florida Program

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Alexis Lambert, DEP Secretary

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: March 20, 2025

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 14, 2024
