Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
Family Safety and Preservation Program
RULE NO.:
RULE TITLE: 

65C-28.011
Criminal, Delinquency and Abuse/Neglect History Checks for Release to a Parent, Placement with a Relative and Non-Relative and Approval of Informal Safety Management Providers

PURPOSE AND EFFECT: Amendments adjusts timelines, clarifies terms, and incorporates language to align with statutory mandates and department policies.

SUMMARY: This rule is amended to align with the Department’s practices and to clarify time frames; adds specific requirements for situations involving emergency placements, including timelines for fingerprint submission and NCIC checks; and affirms that parents are not required to undergo fingerprinting for reunification but must meet other background screening conditions.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

A SERC has not been prepared.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 39.012, 39.0121(1), 39.0138(1) FS.
LAW IMPLEMENTED: 39.0138, 39.401(3), 39.521(2)(o)2. FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth Floyd. Elizabeth can be reached at Elizabeth.Floyd@myflfamilies.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

65C-28.011 Criminal, Delinquency and Abuse/Neglect History Checks for Release to a Parent, Placement with a Relative and Non-Relative and Approval of Informal Safety Management Providers.
(1) The following criminal, delinquency and abuse/neglect history checks shall be performed when a child is initially placed or remains with a relative or non-relative:
(a) No change. 
(b) For all household members age 12 or older, a local criminal records check must be requested through local law enforcement. When circumstances exist that prevent local law enforcement from conducting local criminal record checks, a search of the Comprehensive Case Information System (CCIS) may be used until a local criminal records check can be obtained. The child welfare profesional shall make ongoing efforts to obtain a local criminal records check. A request for call outs regarding the household members from police and sheriff’s offices must be made and reviewed prior to placement when results are available.
(c) For all household members between the ages of age 12 and up to 26, a delinquency records check through the Florida Department of Juvenile Justice.
(d) No change. 
(e) For all household members age 18 or older, a name check through the National Crime Information Center (NCIC) when there are exigent circumstances that require required an emergency placement within 72 hours.
(f) If the child is placed in the household, the fingerprints of these persons age 18 or older that are not disqualified by the FCIC/and or NCIC name check shall be submitted to the Florida Department of Law Enforcement no later than within seven (7) 10 calendar days of the FCIC and/or NCIC name check. When an emergency name-based background check is conducted, but no placement is subsequently made and no disqualifiers exist, the child welfare professional will notify the appropriate Department regional NCIC point of contact within three (3) calendar days. 
(g) through (h) No change. 
(i) For all household members aged age 12 and older, a Clerk of Court Search in the household member’s county of residence or a search of the CCIS must be conducted by the child protection investigator for ongoing services. 
(j) For all household members age 18 and older, a Florida Sexual Offenders and Predators Registration check must be conducted by the child protection investigator investigation for ongoing services. 
(2) through (4) No change.  
(5) Updating Home Study and Recommendation for Court Ordered Custody. Persons who are approved relative/non-relative caregivers, parents, and any adult household members shall be re-screened at least annually and prior to case closure when a child placed is remaining in the home. Annual screening shall include a local criminal records check, an abuse and neglect record check clearance through the Statewide Automated Child Welfare Information System, records of any responses to the home by law enforcement that did not result in criminal charges, and any 911 calls to the home. Any criminal, delinquency and abuse/neglect history check results received subsequent to placing a child shall be considered in regard to the child’s safety and shall be provided to the court. If any disqualifying results are received, the child welfare professional responsible for the case shall notify Children’s Legal Services within 24 hours of receipt.
(6) Release of a Child to a Parent. Prior to recommending to the court that a child be released to a parent, the parent and household members shall undergo all criminal, delinquency and abuse/neglect history checks that are required for placement with relatives and non-relatives.
(a) Parents are not required to be fingerprinted prior to reunification, including for placements made through the Interstate Compact on the Placement of Children (ICPC).
(b) If the parent is reunified in the child’s current placement, the caregiver and household members are not required to submit to new background checks if they were included in the licensed or relative/non-relative home study and their background checks have not expired. Otherwise, prior to recommending to the court that a child be released to a parent, the  household members shall undergo all criminal, delinquency and abuse/neglect history checks that are required for placement with relatives and non-relatives.
(7) No change. 
(8) Criminal, Delinquency and Abuse/Neglect History Checks on Additional Persons Subsequent to Placement in a Relative’s or Non-Relative’s Household. The Department shall conduct criminal, delinquency and abuse/neglect history checks as required in Sections 39.0138 and 39.521 39.521(2)(r)2., F.S., on any new household members if they have not otherwise received the checks within the previous 12 months. The court shall be informed of the results within 72 hours of their receipt.
(9) Out-of-State Placements and Releases. Any out-of-state placement or release shall have the prior authorization of the court and of the ICPC Interstate Compact on the Placement of Children (ICPC).
Rulemaking Authority 39.012, 39.0121(1), 39.0138(1) FS. Law Implemented 39.0138, 39.401(3), 39.521(2)(o)2. FS. History–New 5-4-06, Amended 5-8-16, 2-5-18, 11-25-20, 8-15-21. Amended _______________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Valerie Proctor

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Shevaun L. Harris

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: February 28, 2025
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